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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
THE SCHWEITZER MOUNTAIN COMMUNITY

A PLANNED UNIT DEVELOPMENT

RECITALS

‘thiz Declaration, made on the date hereinafter set forth by
Resort Development, Inc., an Idaho corporation ("Declarant"), is
made with reference to the following facts:

A. Declarant desires to develop that certain tract of land
more particularly described on Exhibit "A" attached hereto located
in Bonner County, Idaho (the "Property"} as an expandable planned
unit development (the "Project"). The owners of the Property and
the Additional Land {collectively "Fee Title Holders") by their
consents which are entered at the end of this Declaration, are
willing to subject the Property (and if and when the required
amendmentse are executed by them, the Additional Land [as herein
defined)]) to the terms and conditions of this Declaration, but
shall have no liability under this Declaration and shall not be a
"Declarant® as that term is used herein. The Project shall consist
of all land described on Exhibit "A" attached hereto, together with
such additional lands as may be added to the Project as provided
in this Declaration, some of which are described on Exhibit "B"

(collectively "Additional Land"}.

B. The Project possesses great natural bezuty which
Declarant intends to preserve through the use of a coordipated plan
of development and the terms of this Declaration. It 1is
anticipated that the plan will provide for comprehensive land
planning, harmonious and appealing landscaping and improvements.
Tt is assumed that each purchaser of property in the Project will
be motivated to preserve these gqualities through community
cooperation and by complying with not only the letter but also the
spirit of this Declaration. This Declaration 1is designed to
complement local governmental reqgulations, and where conflicts
occur, the more restrictive requirements shall prevail.

C. It is desirable for the efficient management and
preservation of the value and appearance of the Project to create
a nonprofit corporation to which shall be assigned the powers and
delegated the duties of managing certain aspects of the Project;
maintaining and administering the Common Areas; administering,
collecting and disbursing funds pursuant to the provisions
regarding assessments and charges hereinafter created and referred
to; and to perform such other acts as shall generally benefit the
Project and the Owners. Schweitzer Mountain Community Association,

1
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a property owners' association and a nonprofit corporation, has or
will be incorporated under the laws of +he State of Idahc for the
purpose of exercising the powers and functions aforesaid.

D. It is anticipated that certain lots created pursuant to
this Declaration will be developed as condominium projects pursuant
to the Idaho Condominium Property Act. The relationship between
lots which are developed into separate condominium regimes and lots
which are not so developed will be described hereinafter.

E. Each Owner shall receive an interest in his Lot or Unit
(as those terms shall be hereinafter defined) and a membership in
the Maintenance Association appurtenant to his Lot or Unit.

F. 3y this Declaration, Declarant intends to establish a
common scheme and plan for the possession, use, enjoyment, repair,
maintenance, restoration and improvement of the Project and the
jnterests therein conveyed and to establish thereon an expandable

planned unit development.

NOW, THEREFORE, it is hereby declared that the Project shall
be held, sold, conveyed, leased, rented, encumbered and used
subject to the following Declaration as to division, easements,
rights, assessments, liens, charges, covenants, servitudes,
restrictions, limitations, conditions and uses to which the Project
may be put, hereby specifying that such Declaration sh | operate
for the mutuali benefit of all Owners of the Project and shall
constitute covenants to run with the land and shall be binding on
and for the benefit -~ s.ciarant, its successors and assigns, the
Master Associat.on, its successors and assigns and all subsequent
owners of all or any part of the Project, together with their
grantees, sSuccessors, heirs, executors, administrators, devisees
and assigns, for the benefit of the Project, and shall, further,
be imposed upon all of the Project as a servitude in favor of each
and every other Owner of any portion thereof as the dominant

tenement.

ARTICLE I

DEFINITIONS

Unless the context clearly indicates otherwise, the following
terms used in this Declaration are defined as fellows:

. 1.1. "act" shall mean the Idaho condominium Property Act,
Title =%, Chapter 15, Idaho code Annotated.
|

1.2. "Architectural Control Committee" or "Committee" shall
mean the committee created pursuant to Article X.




.1..3, "architectural Control Guidelines" or "Guidelines"
shall mean the written review standards, if any, promulgated by the
Architectural Control Committee as provided in Section 10.3.

.1..4. "articles” shall mean the Articles of Incorporaticn
of the Master Association as amended from time to time.

1..5. "assessments™ shall mean the Regular and Special
Assessments levied against each Lot or Unit and its Owner by the
Master Association as provided in Article VI,

.1..6. "Roard" shall mean the Board of Directors of the
Master Association.

1.7, "Bylaws" shall mean the Bylaws of the Master
Association as amended from time to time.

.1..8. voondominium", "Condominium Unit", "Condominium
Record of Survey Map" and "condominium Project" shall mean as those
terms are defined in the Act.

.1..9. “"condominium Dwelling”™ shall mean a structure
containing two or more Condominium Units, constituting all or a

portion of a residential or commercial Condominium Project.

1..10. "Common Areas” shall mean (i) the property designated
as common area on the Map; (ii) any portion of the Project which is
owned by the Master Association for the use and benefit of the
Members; (iii) any leases, easements, or other rights over Project
property which are owned by the Master Association for the use and
bvenefit of the Members, and (iv) any portion of the Project which
is owned by the Members as tenants-in-common but which 1is
maintained by the Master Association for the use and benefit of the
Members. The Declarant in its discretion may add additional Common

Areas to the Property.

1..11. "Declarant™ shall mean Resort Development, Inc., an
Idaho corporation or any successor-in-interest by merger OX by
express assignment of the rights of Declarant hereunder by an
instrument executed by Declarant and recorded in the Bonner County
records and filed with the secretary of the Master Association.
The term "Declarant shall not include those owners of the Property
or the Additional Land consenting to the recording of this

Declaration.

.1..12. "Declaration" shall mean this instrument as amended
from time to time.

.1..13. "peveloper" shall mean and include Declarant, and any
third party to whom Declarant may convey a Lot for purposes of
constructing improvements thereon.




1.14. "pwelling” shall mean a residential dwelling unit
together with garages and/or other attached structures on the same

Lot, and in the case of a Condominium, all elements of a

condominium Unit as defined in the Act, the Declaration of
Condominium or Condominium Record of Survey Map for the condominium

Project in which such Unit is included.

1.15. "Fee Title Holders" shall mean those collective owners
of real property described in Exhibits "A" and "B", as the same may
be amended as herein provided, who have consented, or who may in
the future consent, to the submission of their real property to the

terms and conditions of this Declaration.

1.16. "Improvement" shall mean structures, as defined herein,
roads, plants such as trees, hedges, shrubs and bushes and
landscaping of every kind. tImprovement" shall also mean anv
excavation, £ill, ditch, diversion dam or other thir- vilce
which affects or alters the natural flow of surface Or subsurface
water from, upon, under or across any portion of the Project.
nImprovement®” shall also mcan any utility line, conduit, pipe or

other related -y or equipment.

1.17. "Individual cCharges" shall mean those charges levied
against an Owner by the Master Association as provided in Section

6.6.

1.18. "I,ot" shall mean one Qr more parcels in the Project
cach of which is designed to be improved with a condominium
pwelling, or another structure, as described herein. No portion
of the property shall be considered a Lot until so designated by
the Declarant in Exhibit "C" hereto as amended from time to time.

1.19. "Maintenance Association” shall mean any incorporated
~r unincorporated association of Lot or Unit Oowners (other than the
Master Association) which is formed by operation of law or by the
execution and filing of certain documents or by other agreement,
formal or tacit, to facilitate the manugement, maintenance and/or
operation of any portion of tne Project (i) which portion of the
Project is owned by a group of owners oi Condominium Units or who
are members of such association; or (ii) which portion of the
Project is owned by such association for the benefit of a group of
owners who are members of such association. Any association of
owners of Units (as defined in the Act) of a condominium Project
in the Project shall also be included in the term nMaintenance

Association.
1.20. "Map" shall mean the pP.U.D. plat entitled "SCHWEITZER

MOUNTAIN COMMUNITY, AN EXPANDABLE PLANNED UNIT DEVET.OPMENT", filed
concurrently herewith in the official records of Bonner County,

Idaho, as the same may be amended from time to time, and which is
incorporated herein by this reference.

-
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1.21. "YMaster Association" shall mean the Schweitzer Mountain
community Association, an Idaho nonprofit corporation, the members
of which shall be the Declarant and each of the Maintenance

Associations organized within the Project.

1.22. "Member" shall mean a person or entity entitled to
membership in the Master Association as provided herein.

shall mean a mortgage or deed of trust

1.23. "Mortgage"
A

encumbering a Lot or Unit or other portion of the Project.
Mortgagee" shall include the benef1c1ary under a deed of trust.
A "First Mortgage" or "First Mortgagee" is one having priority as |
to all other Mortgages or holders of Mortgages encumbering the same
Lot or Unit or other portlon of the Project. A "First Mortgagee"
shall include any holder, insurer or guarantor of a First Mortgage
on any Lot or Unit or other portlon of the Project. Any and all
Mortgagee protections contained in the Project Documents shall also
protect Declarant as the holder of a Mortgage or other security
interest in any Lot or Unit in the Project.

1.24. nowner" shall mean the person or entity helding a
record fee simple ownership interest in a Lot or Unit or in
Additional Land, including Declarant, as well as vendees under
installment purchase contracts. "Owner" shall not include persons
or entities who hold an interest in a Lot or Unit merely as
security for the performance of an obligation. "Oowner" shall
include the record Owner or contract vendee of each Lot or Unit.

1.25. '"Permit" shall mean the permit, if any, issued by the
California Department of Real Estate or any successor state agency
pursuant to the <California Out-of-State Land Promotions Law
(Business and Professions Code Section 10249 et seq.)} as it may be
amended from time teo time. The Declarant may, but shall not be
obligated to, sell Lots or Units in the Project to purchasers in
California. References in the Project Documents to a Permit shall
not be construed as a representation by Declarant that such a
Permit has been applied for, will be applied for, has been issued
or will be issued for the Project but such references are included
for the sole purpose of assisting the Declarant in qualifying the
Project for a Permit when and if it chooses to do se. Where any
right contained in the Project Documents is limited by an event
which is defined in relation to the issuance of a Permit, and no
such Permit has been issued, such limiting event shall be deemed
to have not yet occurred and such right shall continue to exist

unlimited by such event.

1.26. "Project" shall mean the real property and improvements
located in Bonner County, Idahe, and more particularly described
on Exhibit "A," together with the Additional Land which may
hereafter be added to the Project in accordance with Article XIT,
from which Declarant may, at its option, create other Lots, and all

of the improvements thereon.
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1.27. "Project Documents" shall mean the Articles, Bylaws,
Declaration, Rules and Regulations of the Master Association, and
the Architectural Control Guidelines.

1.28. nrules and Requlations" shall mean the rules and
regulations promulgated by the Master Association to further govern
the possession, use and enjoyment of the Project, as amended from

time to time.

1.29. "Share" or "Allotment" shall mean the portion of the
Acsessments allocated to a Unit and its Owner pursuant to Section

2.1.3 and Article VI.

1.30. "Structure" shall mean any tangible thing or device to
be fixed permanently or temporarily to real property including,
but not limited to, anv Dwelling, as defined herein, building,
garage, driveway, walkway, concrete pad, asphalt pad, gravel pad,
porch, patio, shed, greenhouse, bathhouse, tennis court, pocl,
stable, fence, wall, pole, sign, antennae or tent.

1.31. "Unit" shall mean each Condominium Unit in the Project,
each separate dwelling in a townhouse, apartment or in any planned
unit development other than the Project and each single fanily
residence developed on a subdivided parcel as a free-standing,
separate dwelling not included in a condominium regime, as well as
such Unit or other Structure on thke Project used for commercial
purposes, with each separately demised commercial space deemed to
constitute a separate unit, whether or not mere than one such
commercial space is located in the same Structure, and where
otherwise consistent with this Declaration, the inferred Unit as
provided for under Section 2.1.3(p).

ARTICLE II

DESCRIPTICN OF PROJECT:
RIGHTS OF OWNIRS, DECLARANT

2.1. Description of Project.

2.1.1. Project. The Project shall consist of all of the
real property described in attached Exhibit "A", together with the
Additional Land described on Exhibit "B" which may hereafter be
added to the Project in accordance with Article XII, from which
Declarant may, at its option, create other Lots, and all of the
improvements thereon. This Declaration shall be an encumbrance
only on the real property described in Exhibit "A", as the same may
be amended by Declarant by addition of a portion or all of the
Additional Land described on Exhibit "B", or any other land, as
further provided in Article XII.




v Ny Axar

2.1.2. Lots. The Project shall consist of an unlimited
number of Lots, each of which is to be improved with one or more
Structures. Declarant reserves the right to increase or decrease
the number of Lots in order to facilitate proper planning in the
discretion of the Declarant. Declarant further reserves the right
to create on one or more Lots one or more Condominium Projects,
pursuant to the provisions of the Act. Declarant shall also have
the right to sell, convey, transfer, assign or otherwise dispose
of any Lot, or parcel which has not been divided into Lots, without
first constructing a Structure thereon. Any purchaser, transferee
or Owner of a vacant Lot shall be entitled to construct a Structure
or Structures thereon, subject to the approval and supervision of
) Declarant as set forth in Section 2.2.2 and the Architectural
1 Control Guidelines and the architectural standards and guidelines

set forth in Section 10.3.

2.1.3. Units and Allotments. Except as otherwise
provided in this Article II, there shall be deemed to exist, from
the date of substantial completion of any Structure on a Lot and
until the date such Structure ceases to exist, a number of Units
with appurtenant Allotrents, expressed in terms of Shares per Unit,
with respect to the Lot, based on space within the Structure, whlch
space is designed for lodging, residential, living or qleeplng
purposes, or allowable commercial uses, as follows (as used herein,
"divisible space" means space which can be separately occupied and

rented within a Unit):

(a) Hotel Room. A Hotel Room shall mean lodying,
residential, l:iving or sleeping space which consists of a
living-sleeping room which can accommodate up to two (2)
double beds and bathroom and which does not include any
kitchen or housekeeping facilities of whatever nature. Each
Hotel Room shall be allotted one (1) Share of the Assessments.

(b) Studio. A Studio shall mean ledging, residential,
living or sleeping space which consists of a 11v1ng—sleep1ng
rocom which can accommodate two (2) double beds, and a bathroom
and some type of kitchen facilities, and which consists of a
single divisible space and does not exceed 500 square feet of
gross area. Each Studio shall be allotted one (1) Share of

the Assessments.

(c) ©One_Bedroom. A One (1) Bedrcom shall mean lodging,
residential, living or sleeping space which consists of a
bedroom, a living room which can accommodate two (2) double
beds for sleeping, and a bathroom and some type of Kitchen
facilities, and which consists of a single divisible space
and does not exceed 700 sguare feet of gross area. Each One
(1) Bedroom shall be allotted one and one-half (1-i/2) Shares

of the Assessments.

T T e
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(d) One_Bedroom Double. A One (1) Bedroom Double shall
mean a One (1) Bedroom which also has a second bathroom and
consists of two (2) divisible spaces and which may exceed 700
square feet of gross area to the extent necessary to
accommodate the additional facilities and to permit the
bedroom to accommodate up to two (2) double beds. Each One
(1) Bedroom Double shall be allotted two (2) Shares of the

Assessments.

(e) Two_Bedroom. A Two (2} Bedroom, shall mean lodging,
residential, living or sleeping space which consists of two
(2) bedrooms, a living room which can accommodate two (2)
double beds for sleeping, and two (2) bathrooms and some type
of kitchen facilities, and which consists of a single
divisible space and does not exceed 960 square feet of gross
area. Each Two (2) Bedroom shall be allotted two (2) Shares

of the Assegssments.

(f) Two Bedroom Double. A Two (2) Bedroom Double shall
mean a Two (2) Bedroom which consists of two (2} divisible
spaces and which may exceed 960 square feet of gross area to
the extent necessary to permit one (1) bedroom, to accommodate
up to two (2) double beds. Each Two (2) Bedroom Double shall
be allotted two and one-half (2-1/2) Shares of the

Assessments.

(g} Two Bedroom Triple. A Two (2) Bedroom Triple shall
mean a Twe (2) Bedroom which also has a second and third

bathroom and consists of three (3) divisible spaces and which
may exceed 960 square feet of gross area to the extent
necessary to accommodate the additional facilities and to
permit each bedroom to accommodate up to two (2) double beds.
Each Two (2) Bedroom Triple shall be allotted three (3} Shares

of the Assessments.

(h) Three Bedroomn. A Three (3) Bedroom shall mean
ledging, residential, living or sleeping space which consists
of th.ree (3) bedrooms, a living room which can ac Aate o
(2} double b for sleecping, anu wwo (2) bathrooms and some
type of kitchen facilities, and which consists of a single
divisible space and does not exceed 1,200 square feet of gross
area. Each Three (3) Bedroom shall be allotted two and one-

half (2-1/2) Shares of the Assessments.

(i) Three Bedroom Double. A Three {3) Bedroom Double
shall mean a Three (3) Bedroom which alsc has a third bathroom
and consists of two (2) divisible spaces and which may exceed
1,200 square feet of gross area to the extent necessary to
accommodate the additional facilities and to permit one (1)
bedroom to accommodate up to two (2) double beds. Each Three
(3) Bedroom Double shall be allotted three (3) Shares of the

Assessments.




{(j) Three Bedroom Triple. A Three (3) Bedroom Triple
shall mean a Three (3) Bedroom which also has a third bathroom
and consists of three (3) divisible spaces and which may
exceed 1,200 square feet of gross area to the extent necessary
to accommodate the additional facilities and to permit two (2)
bedrooms to accommodate up to two (2) double beds each. Each
Three (3) Bedroom Triple shall be allotted three and one-half
(3-1/2} Shares of the Assessments.

(k) Three Bedroom Quadruple. A Three (3) Bedroom
Quadruple shall mean a Three (3) Bedroom, which also has a
third and fourth bathroom and consists of four (4) divisible
spaces and which may exceed 1,200 square feet of gross avea
to the extent necessary to accommodate the additicenal
facilities and to permit each bedroom to accommodate up to two
(2) louble beds. Fach Three (3) Bedroom Quadruple shall be
allotted four (4) Shares of the Assessments.

( )} Other. Any other space within a Structure, which
space i designed for lodging, residential, living or sleeping
purpose: and which 1s not within one of the foregoing
categorices, chall be allotted one-half (1/2) Share for each
150 squar-: feet of gross floor area of such space, including
bathroom «r kitchen space, the total gross area of all such
space on any Lot to be rounded to the nearest 150 sguare feet.

(m) Slares For Supporting Space in_lodging Facilities.
No Shares shall be deemed to exist with respect to a Lot for
space occupied by lobbies, halls, service areas, porches,
patios, garages, recreational facilities, saunas or similar
facilities, which space is designed to be incidental to use
of lodging, residential living or sleeping space and which
space is within or adjoining a structure containing space
designed for lodging, residential, 1living or sleeping
purposes, except that, if a separate or special charge is made
for use of facilities con or in any portion of such space or
any portion of such space is used for selling of goods or
services or for other business or commercial purpeses, other
than in cohnection with renting of roeoms, for or during the
equivalent of five (5) or more full business days in any
twelve (22) month period, Shares shall be allotted in
accordance with the provisions of this Declaration for that

portion of such space.

(n) Shares for Emplovee Quarters in Lodging Facilities.
No Shares shall be allotted with respect to a Lot for space
used for lodging of employees of a lodge, hotel or similar
facility for the accommodation cf transient guests which space
is within such lodge, hotel or similar facility, except that,
if a charge is made for use of any portion of such space by
such employee or any portion of such space is used for

9
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lodging, residential, living or sleeping purposes by any
person other than an employee or is rented or let or is used
for selling of goods or services or for other bus.ness or
commercial purposes, for or during the equivalent of five (5)
or more .ull business days in any twelve (12) month period,
Shares shall be allotted in accordance with the provisions of
this Declaration for that portion of such space.

(o) Number of Units and Shares - "Indoor Commercial
Space”. Except as otherwise provided in this Article II,
there shall be deemed to exist, from the date of substantial
completion of any Structure on a Lot and until the Structurs=
ceases to exist, a number of Units with respect to the Lot,
based on non-lodging, indoor commercial space ("Indoor
commarcial Space") as provided hereinafter in this Section. .
Eack 150 square feet of gross area of Commercial Space shall ;
be allotted one-halt (1/2) Share, the total gross area of all
Commercial Space on any Site to be rounded to the nearest 150
square feet; provided that until there exists 30,000 sqguare
feet of gross area of Indoor Commercial Space in the Project,
there shall be allotted one-half (1/2) Share for each 300
square feet of gross area of Indoor Commerclal Space; provided
further, that if a Structure containing Indoor Commercial
Space exceeds 3,000 square feet of gross area, there shall be
allotted one-half (1/2) sShare for each 300 square feet above
3,000 square feet in such Structure both before and after
there exists 30,000 square feet of gross area of Indoor
Commercial Space in the Project.

(p) Number of Units and Shares = Outdoor Commercial
Space. Except as otherwise provided in this Article IT, there
shall be deemed to exist a number of Units with respect to a
Lot for non-lodging outdoor commercial space ("Outdoor
commercial Space") as provided hereinafter in this Section.
Each 450 square feet of gross area of Outdoor Commercial Space
shall equal one-half {(1/2) nf a Unit, the total gross area of
all outdoor Commercial Space on any Lot to be rounded to the
nearest 450 square feet; provided, that if there exists over
4,800 square feet of gross area of Outdoor Commercial Space
and Tndoor Commercial Space, all in the same Structure on the
Lot, each 1,800 square feet of gross area of outdoocr
commercial Space in any such Structure, shall egual one-half
(1/2) of a Unit, the total gross area of all outdoor
Commercial Space in excess of said 4,800 square feet in such
Structure to be rounded to the nearest 1,800 square feet.
said Units shall be deemed to exist on the date of substantial
cumpletion of the improvements comprising the Outdoor

Commercial Space.

(q) Minimum of One Unit for a Lot. Each Lot which
would, under this Article II, be deemed to consist of less
than one (1) Unit or to which the provisions of foregoing
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Sections are not, for any reason, applicable shall be deemed
to consist of one (1) Unit and shall be allocated one (1)

Share of the Assessments.

(r) Information by Owners as to Lots and Units. At the
time a Lot is improved with a Structure, the Owner shall give
written notice of this fact to the Association, which notice
shall, in addition: give the legal description of the Lot;
gstate the name and form of ownership by which Fee Simole Title
to the Lot is held; give a single name and address to which
notices to the Owner may be sent; give the names and ¢ idresses
and the nature of the interest of all persons or entities
having any right, title or interest in the Lot, including
mortgagees and lessees; state the total number of Units
existing on the Lot at that time; state the types cf Units and
the number of each type existing on the Lot at that time. 1In
the event of any change in the facts reported in the original
written notice for a Lot, including any change of ownership,
the owner of the Lot shall give a new written notice to the
Association containing all the information required to be
covered by the original notice. As agalnst any Owner, and any
party claiming by, through, or under such Owner the
Association may, but shall not be obligated to, rely, for any
and all purposes, on the information reflected in the most
recent written notice furnished with respect to the Lot of
such Owner. The Association shall keep and preserve the most
recent written notice receised by the Association with respect

to any Lot.

(s) Association Determination as to Units and Shares.
The Association, based upon written notices furnished by
Owners as aforesaid and based upon its own investigation as
to substantial completion of a Structure on a Lot, shall have
the right, authority and obligation to fix and determine the
number of Units existing with respect to each Lot and the
types of Units and to allocate the number of Shares in a Unit.
If an Owner fails to furnish the notice required under
subsection (q) above, the Association's determination
hereunder shall be conclusive. The Association shall make such
determination at least annually and shall make supplemental
determinations from time to time as may be necessary in the
light of changes which may come to its attention. The
Association shall keep records of its determinations hereunder
which shall be used and may be relied upon for any and all
purposes under this Declaration. The Association shall
furnish to any Owner or interested party, upon written
request, information with respect to the number and types of
Units existing with respect to any Lot within the Project and
the Shares allocated to each Unit as reflected in its records.
An interested person snall include any Owner or, with the
written authorization of an Owner, any actual or proposed

11
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purchaser, mortgagee, lessee or other person having or
proposing to acguire any right, title or interest in a Unit.

2.1.4. Maintenance Association. It is expected that
several Maintenance Associations will be organized in the Project.
Bach Lot and each Unit in the Project shall be included in a
Maintenance Association (commonly referred to as a homeowners' or
unit owners' association) created for the purpose of operating,
maintaining and governing the use of the Improvements and the
commcn areas and facilities constructed or naturally existing on
the Lot(s) included in each Maintenance Association. Each
Maintenance Association shall assess and collect fees from its
in accordance with the provisions of its governing

members,
instruments, to cover the «cost of its activities and
responsibilities. It is anticipated that each Condominium Project

shall establish its own Maintenance Association, although there may
be one or more Condominium Dwellings in any Condominium Project.
A Maintenance Association may be limited to a single Lot and the
Improvements thereto, if any, or may be comprised of two or more
Lots and the Improvements theretc, if any, at the discretion of the
owner (s) of such Lots, and pursuant to the provisions of Idaho law.

2.1.5. Density. The Project is - resently zoned for the
construction of a maximum of 7228 Units (on both the land described
on Exhibit "A" and the Additional Land described on Exhibit "BY).
Declarant shall have the right to allocate the specific number of
Units to be constructed on each Lot at the time such Lot is
conveyed by Declarant to any third party (or such earlier date as
Declarant may desire). Attached Exhibit "C" shall set forth the
allocation of Units to be constructed on each Lot in the Project.
Oon or before the sale of any Lot in the Project by Declarant,
Exhibit "C" shall be amended, if necessary, to specify the maximum
number of Units to be —onstructed on such Lot. After any Lot has
been sold by Declarant to a third party, Exhibit “C" can only be
amended with respect to such Lot with the approval of the owner
thereof and Declarant. Lot and Unit owners shall execute such
documents as are necessary to carry ont the provisions of this
Section 2.1.5, including, but not limited to, amendments hereto,

affidavits, consents, etc.

2.1.6. The Master Association. The Master Association
shall maintain the Common areas and all improvements thereon, in
a s=afe, sanitary and attractiv~ condition. Such maintenance
responsibility shall include, but shall not be limited to, the
control of all weeds and other unsightly vegetation, rubbish,
trash, garbage andg landscaping visible from other portions of the
Project. The Master Association shall assess and collect fees from
the Members, in accordance with the provisions hereof. No Commen
Areas shall be used or operated by the Master Association or py any
other person or entity for commercial use, profit or gain without
the written consent of Declarant and no charges shall be imposed




STOC

by the Association for use of any Common Areas except for
recreational facilities covered by Section 5.2.5 hereof.

2.1.7. Common Areas. The Common Areas shall consist of (1)
the property designated as common areas on the Map, (ii) all real
property and improvements thereto within the Project, which are
owned and maintained by the Master Association for the use and
benefit of the Members, including any roads which are not situated
entirely on any single Lot, (iii) any leases, easements, or other
rights over Project property which are owned by the Master
Association for the use and benefit of the Members, and (iv) any
portion of the Project which is owned by the Members as tenants-
in-common but which is maintained by the Master Association for the

use and benefit of the Members.

2.1.8. Incidents of Tot Ownership, Inseparability.
Every Lot shall have appurtenant to it the following interests:

(a) a number of Memberships in the Master Association
equal to the number of Shares allocated to Units on the Lot,

and

(b) a nonexclusive easement for use, enjoyment, ingress
and egress over the Common Areas subject to such restrictions
and limitations as are contained in the Project Documents and
subject to other reasonable regulation by the Master

Association.

Such interests shall be appurtenant to and inseparable
from ownership of the Lot or Unit. Any sale, conveyance,
hypothecation, encumbrance or other transfer of a Lot or Unit shall
automatically transfer these interests to the same extent,
notwithstanding any term or provision to the contrary in the

documents effecting such transfer.

2.1.9. Owner's Obligation to Maintain lot. Except where

such duties have been delegated to a Maintenance Association, each
Owner shall maintain his Lot or Unit, and all Improvements thereon,
in a safe, sanitary and attractive condition. In the event that
an Owner fails to maintain his Lot or Unit as provided herein in
a manner which the Board reasonably deems necessary to preserve the
appearance and/or value of the Project, the Board may notify the
Owner of the work required and demand that it be done within a
reasonable and specified period. In the event that the Owner fails
to carry out such maintenance within said period, the Board shall,
subject to the notice and hearing requirements of Section 7.2.1.2
have the right to enter upon the Lot or Unit to cause such work to
be dorne and individually charge the cost thereof to such Owner.
Notwithstanding the foregoing, in the event of an emergency arising
out of the failure of an Owner to maintain his Lot or Unit, the
Board shall have the right to immediately enter upon the Lot or
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Unit to abate the emergency and individually charge tne cost
thereof to such Owner.

2.1.10. Maintenance Association's Obligation _to

Maintain. The Maintenance Associations shall be responsible for
the maintenance of a certain Lot or Lots in the Project pursuant
to a recorded declaration of covenants, conditions and restrictions

with respect to such Lot or Lots.

The Master Association will be responsible for
maintaining (including snow removal), repairing and replacing of
all of the private roads in the Project, including the sole access
road to the Project (but only to the extent not maintained by
Bcnner County), but shall assess each Maintenance Association for
its share of the cost of such maintenance, repair and replacement
as follows: Each of the Maintenance BAssociations having
responsibility for a condominium or planned unit development shall
individually bear the expense of maintaining the road(s) located
in the area included in each such condominium or planned unit
development. The cost of maintaining, repairing and replacing all
other private roads in the Project shall be a commen expense of the
Project. In the event that the maintenance expenses for a
particular road are to be paid by more than one Maintenance
Association as set forth above, such expenses shall be allocated
between the Maintenance Associations to be charged based onr the
number of Shares in each of such Maintenance Associations.

Each Maintenance Assc *iu.ion shall maintain, repair and
replace its area of responsibility and all Improvements thereon,
in a safe, sanitary and attractive condition. Such maintenance
responsibility shall include, but shall not be limited to, the
control of rubbish, trash, garbage and landscaping visible from
other portions of the Project. In the event that a Maintenance
Agssociation fails to maintain its area of responsibility as
provided herein in a manner which the Board reasonably deems
necessary to presexrve the appeararce and/or value of the Project,
the Board shall notify the Maintenance Association of the work
required and demand that it be done within a reasonable and
specified period. In the event that the Maintenance Association
fails to carry out such maintenance within said period, the Board
shall, subject to the notice and hearing requirements of Section
7.2.1.2, have the right to enter upon said area of responsibility
to cause such work to be done and individually charge the cost
there~f to such Maintenance Association. Notwithstanding the
foregoing, in the event of an emergency arising out of the failure
of a Maintenance Association to maintain its area of
responsibility, the Board shall have the right to immediately enter
upon said area of responsibility to abate the emergency and
individually charge the cost thereof to such Maintenance

Association.

14



374409’ ;"

2.1.11. Delegation of Use; lesgees; Tenants. Any Owner

may temporarily delegate his rights of use and enjoyment in the
Project to the members of his family, his guests, and invitees,
and to such other persons as may be permitted by the Project
Documents, subject, however, to the Project Documents. However, if
an Owner of a Lot or Unit has sold his Lot or Unit to a contract
purchaser or leased or rented his Lot or Unit, the Owner, members
of his family, his guests and invitees shall not be entitled to use
or enjoy the Project while such contract of sale or such lease is
in force. Instead, the contract purchaser, lessee or tenant, while
such contract of sale or lease remains in force, shall be entitled
to use and enjoy the Project and may delegate the rights of use and
enjoyment in the same manner as if such contract purchaser or
lessee or tenant were an Owner during the period of his occupancy.
Each Owner shall notify the secretary of the Master Association of
the names of any contract purchasers, lessees or tenants of such
Owner's Lot or Unit. Each Owner, contract purchaser, lessee or
tenant also shall notify the secretary of the Master Association
of the names of all persons to whom such Owner, contract purchaser,
lessee or tenant has delegated any rights of use or enjoyrent in
the Project and the relationship that each such person bears to the
Owner, contract purchaser, lessee or tenant. All persons tc whom
rights of use and enjoyment of the Project have been delegated
shall be subject to the terms and provisions of this Declaration,
and such rights are subject to suspension to the same extent as the

rights of Owners.

2.1.12. Encroachment Easements. FEach Owner is hereby
declared to have an easement appurtenant to his Lot, over all
adjoining Lots and the Common Areas for the purpose of
accommodating the encroachment due to mineor and professionally
acceptable errors in engineering, original construction, settlement
or shifting of a building, or any other cause. The Master
Association is hereby declared to have an easement appurtenant to
the Common Areas over all adjoining Lots for the purpose of
accommodating any Common Areas encroachment due to minor and
professionally acceptable errors in engineering, original
construction, settlement, or shifting of a building or any other
cauge. There shall be valid easements for the maintenance of said
encroachments as long as they shall exist, and the rights and
obligations of Owners shall not be altered in any way by said
encroachments, settlement or shifting; provided, however, that in
no event shall a valid easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred due to
the willful misconduct of said Ownher or Owhers. In the event a
structure is partially or totally destroyed, and then repaired or
rebuilt, the Owners of each Lot agree that minor encroachments over
adjoining Lots or Common Areas or by Common Areas over Lots shall
be permitted and that there shall be a wvalid easement for the
maintenance of such encreachments so long as they shall exist.
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2.1.13. Responsibility for Common Areas Damage. The

cost of repair or replacement of any portion of the Common Areas
resulting from the willful or negligent act of an Owner, lessees,
tenants, family, guests or invitees shall be, in addition to the
party at fault, the Jjoint responsibility of such Owner to the
extent that it is not covered by insurance maintained by the Master
Association. The Master Association shall cause such repairs and
replacements to be made and the cost ther-of may be levied as an

Individual Charge against such Owner.

2.2. Rights of Declarant

2.2.1. Reservation of Easements to Complete, Sell.

Declarant hereby reserves in itself, its successors and assigns,
the following easements over the Project to the extent reasonably
necessary to complete and sell, lease, rent or otherwise disrr--
of the Lots or Units constructed thereon:

(a) easements for ingress and egress, drainage,
encroachment, ntilities, maintenance of temporary structures,
operation .wrage of construction equipment and vehicles,
for doing all acts reasonably necessary to complete or repair
the Project, or to discharge any other duty of Declarant under
the Project Documents or sales contracts or otherwise imposed

by Law.

{(b) easements for activity reasonably necessary to
sell, lease, rent or otherwise dispose of the Lots or Units.

These easements shall exist until the date on which the last

Lot or Unit is sold by Declaran:z.

2.2.2. Reservation of Right to Construct Dwellings and
s tructures. In addition to the reservations of rights set forth
in Section 2.1.2 of this Declaration, the Declarant reserves the
sole and exclusive right, at its sole »ption and without creating
any duties or liabilities on the part of the Declarant, to
construct and/or to directly supervise the construction of all
Dwellings and Structures to be erected on the Lots which are a part
of the Project in order to protect its integrity and control the
grading and site elements relative to each particular Lot. Any
owner of a Lot or Unit shall, however, have the right to submit
plans for approval to the Declarant for the development of a
particular Dwelling or Structure for his Lot subject to the
architectural standards and guidelines established pursuant to

Section 10.3 of this Declaration.

2.2.3. Schweitzer Ski Area. By entering into and
recording this Declaration, Declarant shall not be deemed to have
imposed any limitation whatsoever with respect to the Schweitzer
Ski Area which adjoins the Project. The owner of the Schweitzer
Ski Area is not restricted in any manner with respect to the
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operation, development, management or planning of the Schweitzer
Ski Area, nor shall anything herein contained 1limit the
construction of additional ski 1ifts, moving or eliminating
existing ski 1ifts, recontouring of the ski hills, movement or
realignment of ski runs, trails, structures, or any other aspect
of the ownership and operation of the Schweitzer Ski Area.
Furthermore, Declarant makes no representation or warranty of any
kind whatsoever with respect to the Schweitzer Ski Area, nor shall
any entity be obligated by virtue of this Declaration to operate
or continue to operate the Schweitzer Ski Area.

2.3. Utilities

2.3.1. Rights and buties. Whenever sanitary sewer,
water, electric, gas, television receiving, televhone 1lines or
other utility connections are located or installed within the
Project, the Owner of each Lot or Unit served by said connections
shall be entitled to the nonexclusive use and enjoyment of such
portions of said connections as service his Lot or Unit. Every
Owner shall pay &1l utility charges which are separately metered
or billed to his Lot or Unit. The Maintenance Association(s) shall
pay all common utility charges which are metered or billed to the

structures and common areas served by such Maintenance Assoclation.

Every Owner shall maintain all utility installations located in

or upon his Lot or Unit except for those ingtallations maintained
by the Master Associaticn, a Maintenance Association or utility
companies, public or private. The Master Association, Maintenance
Associations and utility companies shall have the right, at
reasonable times after reasonable notice to enter upon the Units,
Common Areas, or other portions of the Project to discharge any
duty to maintain Project utilities. Provided, however, that in the
event of an emergency, the Master Assoclation, Maintenance
Associations and utility companies may enter upon the Units, Common
Areas or other portions of the Project without notice as necessary
to prevent injury, damage ox destruction to person or property, in
which event notice of such entry shall be given as soon as

practicable thereafter.

Whenever sanitary sewer, water, electric, gas, television
receiving, telephone lines or other utility connections are located
within the Project, the Owner of a Unit served by said connections
shall have the right, and is hereby granted an easement to the full
extent necessary therefore, to at reasonable times after reasonable
notice enter upon Units, Lots, Common Areas or other portions of
the Project or to have his agents or the utility companies enter
upon the Units, Lots, Common Areas, OIr other portions cf the

Project to maintain said connections.

Tn the event of a dispute between Owners with respect to the
maintenance, repair or rebuilding of said connections, or with
respect to the sharing of the cost thereof, then the matter shall
be submitted to the Board which shall render a decision on the
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matter within forty-five (45) days thereafter. The Board shall
have final authority to resolve each such dispute.

2.3.2. Easements for Utilities and Maintenance.
Easements over and under the Project for the installation, repair
and nmaintenance of sanitary sewer, water, electric, gas and
telephone lines, cable or master television antenna lines, and
drainage facilities, which are of record in Bonner County, or as
may be hereafter regquired to serve the Project, are hereby reserved
for Declarant and the Master Association, together with the right
to grant and transfer the same.

2.4. Snow Removal and_Storage. Declarant hereby reserves over
the Project, for the benefit of the Owners hereof, a snow removal
and - storage easement for the purpose of providing appropriate
locations for +the relocation and storage of snow which may

accumulate at the Project. Declarant reserves the right to
designate one or more locations located on various Lots or on the
Commen areas as snow storage easement areas. Such areas may be

changed at anytime at Declarant's discretion. Such locations may
or may not be depicted on the Map and Declarant reserves the right
to designate on one or more supplemental Maps the location of such
snow removal and storage areas. In the event that such snow
removal and storage areas are not so designated on the Map,
Declarant nevertheless reserves the right to give notice to the
Owners of any area so designated which shall thereupon become a
snow removal and storage area. Declarant may unilaterally amend
the Declaration and the Map to designate such areas. In the event
all desiginated snow removal and storage areas are full and
additional areas are neceded, the Declarant or the Master
Association may, without notice, utilize such additional areas for
snow removal and storage as needed but such use shall not
constitute permission to use in the future, and notice to the
Owners of any such use shall be given as soon as practicable
thereafter.

ARTICLE IIXT

USE RESTRICTIONS

In addition to all of the covenants contained herein, the use
of the Project and each Lot and Unit therein is subject to the
following:

3.1. Use of Individual lots. Except as otherwise provided
herein, and subject to any additional covenants or restrictions of
record, each Lot may be used in any manner consistent with the
requirements of applicable zoning and other land use ordinances and
regulations, including the construction of one or more Dwellings
in accordance with the provisions hereof.
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3.2, Nuisances, No noxious, illegal or offensive activities
shall be carried on in any Unit, Lot or other part of the Project,
nor shall anything be done thereon which may be or may become an
annoyance or a nuisance to or which may in any way interfere with
each Owner's quiet enjoyment of his respective Lot or Uait, or
which shall in any way increase the rate of insurance for the
Project or for any other Lot or Unit, or cause any insurance policy
to be cancelled or cause a refusal to renew the same.

3.3. Parking. Unless otherwise permitted by the Board, no
motor vehicles shall be parked or left on any portion of the
Project other than within a driveway, garage or other designated
parking area. The Declarant shall have the sole right to designate

parking areas for this purpose.

No truck larger than three/quarter (3/4} ton, nor trailer,
nor camper shell (other than attached to a pickup truck regularly
used by an Owner), nor vehicles designed and operated as off the
road equipment for racing or other sporting events, shall be
permitted on the Project for longer than twenty-four hours without
the consent of the Board. The Master Association may reserve
certain portions of any parking area or any parking facility
constructed in the Project for the parking of such vehicles.

3.4. Signs. No sign of any kind shall be displayed to the
public view from any Lot, Unit or from the Common Areas or from any
other portion of the Project without the approval of the Board
except (i) one sign not in excess of six (6) sgquare feet of total
surface area advertising a Lot or Unit for sale, lease or rent
displayed from such Lot or Unit and (ii) such signs as may be used
by Declarant or its assignees for the purpose of selling, renting
or leasing Lots or Units as permitted by Section 2.2.1. However,
the provisions of this Section 3.4 shall not apply to directional
or Project signs, or to ski area or commercial use signs that are
in compliance with applicable zoning ordinances and Architectural

Control Guidelines.

3.5. Animals. No animals of any kind shall be raised, bred
or kept on any portion of the Project other than common household
pets, subject to Rules and Regulations adopted by the Board;
provided, that horses, llamas or other pack animals may be kept in
the Project by commercial operators of riding stables for rental
by the public in compliance with local ordinances.

3.6. Garbage and Refuse Disposal. All rubbish, trash and
garbage and other waste shall be regularly removed from the
Project, and shall not be allowed to accumulate thereon. Rubbish,
trash, garkage and other waste =shall be kept in sanitary
containers. All equipment, garbage cans, o storage piles shall
be kept screened and concealed from the view of other portions of
the Project, except during the scheduled day for trash pick-up.
Provided, the foregoing shall not apply to composting of suitable
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materials by the Master Association, any Maintenance Assoclation,
or by the Declarant.

3.7. Radio and Television Antennas. No Owner may colL..ruct,
use or operate his own external radio, television or other
electronic antenna or satellite receiver, No Citizens Band or
other transmission other than community service television and
limited range radio broadcasting by Declarant or the Master
Association shall be permitted from the Project. All Owners shall
be required to utilize antennas located wholly within a structure
and not visible on the exterior for television signal reception,
or to hook into the existing cable television system. If a cable
television system is not available or does not serve a structure,
only antennas otherwise meeting the requirements of this paragraph

shall be permitted.

3.8. Lights, Sounds_and Odors. No light shall be emitted
from any Lot or Structure which is unreasonably bright or causes
unreasonable glare; no sound shall be emitted on any Lot which is
unreascnably loud or annoying; and no odor shall be emitted on any
Lot which is noxious or offensive to others. Nothing contained
herein shall prohibit the lighting of ski runs of the Schweitzer
Ski Area or the commercial use of exterior lighting.

3.9. Right to ILease, Rent. Nothing in this Declaration shall
prevent an Owner from leasing or renting his Lot or Unit. However,
any lease or rental arrangement shall be expressly subject to the
Project Documents and any lease or rental agreement must specify
that failure to abide by such provisions shall be a default under

the lease or rental agreement.

3.10. Powey Egquipment and Car Maintenance. No power
equipment (other than tools and equipment used in the construction
of the Improvements), work shops, or car maintenance of any nature,
other than emergency repair, shall be permitted on the Project
without the consent of the Board. In deciding whether to grant
approval, the Board shall consider the effects of noise, air
pollution, dirt or grease, unsightliness, fire hazard,

interference with radioc or tel- o Lptoul, and similar
~bijections. Nothiny uaerein contained shall be deemed to apply to

allowable commercial activities nor to maintenance and operation
of the Schweitzer Ski Area, normal utility and road maintenance,

and similar activities.

3.11. Drainage. No Owner shall do any act or construct any
Improvement which would interfere with the natural or established
drainage systems or patterns within the Project. The Declarant
reserves the right to establish and alter the drainage system on

all Lots owned by Declarant prior to sale.

3.12. Mineral Exploration. No portion of the Project shall
be used in any manner to explore for or to remove any oil or other
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hydrocarbons, minerals of any kind, gravel or earth substance. No
drilling, exploration, refining, quarrying, or mining operations
of any kind shall be conducted or permitted to be conducted
thereon; nor shall wells, tanks, tunnels, mineral excavations,
shafts, derricks, or pumps used to mine or drill for any substances
be located on the Project. No drilling for water or geothermal
resources or the installation of such wells shall be allowed unless

specifically approved by the Board.

3.13. WVater Use. No owner of a Lot or Unit contiqucocus to a
atream or body of water shall have any rights over or above those
of other Owners with respect to use of the water, the land
thereunder ox the water therein. No Lot shall be contoured or
sloped, nor may drains be placed upon any Lot, so as to encourage
drainage of water from such Lot into any body of water without the
approval of the 3oard. All streams, wells, seasonal streams or
springs and other natural bodies of water within the Project are
protected as watershed, and access thereto by persons and deomestic

animals is striciely prehibited.

3.14. Maintenance Assgciation Use Restrictions. Nothing
herein shall prevent Declarant, a Developer or a Maintenance
csociation from adopting use restrictions for a Lot or portion of
the Project which are more restrictive than those set forth herein,
provided that such restrictions shall in no way modify the

provisions hereof.

3.15. Fair Housing. No Owner shall either directiy or
indirectly forbid or restrict the conveyance, encumbrance, lease,
mortgaging or occupancy of his Lot or Unit to any person on the
basis of race, color, sex, rzligion, ancestry, national origin, or

any other basis prohibited by law.

3.16. Compliance with Proiject Documents. Each Owner,
contract purchaser, 1lessee, tenant, guest, invitee or other
occupant of a Lot or Unit or user of the Common Areas shall comply

with the provisions of the Project Documents.

3.17. Use of Common Areas by Public. The general public
shall have a right of entry through and over the Common Areas for
the purpose of access to any portion of the Project used for
commercial purposes in accordance with the terms and provisions

hereof.

3.18. Lock-0Out. In the event of avalanche or landslide, or
other natural disaster, or the threat thereof, authorized agents
of the Master Association, Declarant or the Manager of Schweitzer
Ski Area may prohibit all ingress and edgress to and from the
Project, as well as all access to or exit from any Unit in the
Project by any Owners, lessees, guests, employees or any other
persons. In the event of any such prohibition on access and travel,
the Declarant, the Master Association or the Manager of Schweitzer
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Ski Area or their authorized agents shall not be liable to the
Owners, their lessees, guests, employees nor to any other persons
for 1loss or damage occasioned by or resulting from such
prohibition.

ARTICLE IV

MASTER ASSOCTATION MEMBERSHTP AND VOTING

4.1. Master Association. Schweitzer Mountain Community
Association, an Idaho nonprofit corporation, shall be the Master
Association.

4.2. Management of Project. The management of the Project
shall be vested in the Master Association in accordance with the
Project Documents and &ll applicable laws, regulations and
ordinances of any governmental or guasi governmental body or agency
having jurisdiction over the Project.

4.3, Membership. Declarant and each Maintenance Associaticn
shall be a Member of the Master Association, subject to the Project

bBocuments.

4.4. Transferred Membership. Membership in the Master
Association shall not be transferred, pledged or alienated in any
way by, or on behalf of, any Maintenance Association.

4.5. Voting. The Master Association shall have two classes
of voting membership as follows:

(a) Class A membership shall be that held by each
Maintenance Association other than Declarant, and each Class
A Member shall be entitled to one wvote for each Share
allocated +to the Units in that Member's Maintenance
Association, at the time of a particular vote. Provided,
however, each Lot shall be deemed to have one Share for
purposes of this Section 4.5(a) if no Units exist on such Lot.

(b) Class B membership shall be that held by Declarant
who shall be entitled to three votes for each Unit allocated
to the Lot listed on Exhibit "C" and owned by it: provided,
however, if no Units have been allocated to a Lot on Exhibit
"C", each Lot owned by the Declarant shall be deemed to have
at least three Shares for purposes of this Section 4.5(b).
The Class B memberships shall be converted to Class A&
merberships when the Declarant has filed for record with
Bonner County a notice that it has completed development of
the Project.

4.6, Record Date. The Master Association shall fix, in
advance, a date as a record date for the determination of the
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Members entitled to vote at and receive notice of any meeting of
the Master Assococilation. The record date shall be not less than ten
(10) days nor more than ninety (90) days prior to any meeting or

taking action.

4.7. Commencement of Voting Rights. The voting rights of each
Maintenance Association with respect to any Lot or Unit shall not
vest until Assessments have been levied against that Lot or Unit
by the Master Association, as set forth in Section 6.7 hereof;
provided, however, Declarant's voting rights shall vest upon
execution of this Declaration.

4.8. Special Majorities. There are various sections of the
Project Documents which require the vote or written assent of a

majority of the voting power of the Master Association residing in
Members other than Declarant prior to the undertaking of certain
actions by the Master Association or the Board. In no event shall
such provisions be deemed to preclude Declarant from casting the
votes to which it is entitled pursuant to Section 4.5 hereof.
Therefore, any provision in the Project Documents which requires
the vote or written assent of a majority of the voting power of the
Master Association residing in Members other than Declarant shall

require the following:

(a) So long as there are Class A and Class B voting
memberships, the vote or written assent of a majority of the
Class A voting power as well as the vote or written assent of
a majority of the Class B voting power; and

(b) After the conversion of the Class B memberships to
Class A memberships in accordance with Section 4.5(b) hereof,
the vote or written assent of a majority of the total votlng
power of the Master Association as well as the vote or written
assent of a majority of the total voting power of members

other than the Declarant.

4.9. Membership Meetings. Regular and special meetings of the
Master Association shall be held with the frequency, at the time
and place and in accordance with the provisions of the Bylaws.

4.10. Board of Directors. The affairs of the Master
Association shall be managed by the Board of Directors, which shall
be established, and which shall conduct regular and special
meetings according to the provisions of the Articles and Bylaws.

ARTICLE V

MASTER ASSOCIATION POWERS, RIGHTS, DUTIES, ILIMITATIONS

5.1. Generally. The Master Association shall have the power
to perform any action reasonably necessary to exercise any right
or discharge any duty enumerated in this Article V or elsewhere in
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the Project Documents or reasonably necessary +to operate the
Project. In addition, the Master Association shall have all the
rights and powers of a nonprofit corporation under the laws of the

State of Idaho.

The Master Association shall act through its Beoard of
Directors and the Board shall have the power, right and duty to act
for the Master Association except that actions which require the
approval of the Members of the Master Association shall first

receive such approval.

The powers, rights, duties and limitations of the Master
Association set forth in this Article V and elsewhere in the
Project Documents shall rest in and be imposed on the Master
Assocliation concurrently with the close for the first sale of a

Lot in the Project.

5.2. Enumerated Rights. In addition to those Master
Association rights which are provided elsewhere in the Project
Documents the Master Association shall have the following rights:

5.2.1. Delegation. To elect, employ, appoint, to assign
and to delegate the rights and duties of the Master Association to
officers, employees, agents and independent contractors.

5.2.2. Enter Contracts. To enter contracts with third
parties to furnish goods or services to the Project subject to the

limitations of Section 5.4.

5.2.3. Borrow Money. To borrow money and with the
approval by vote or written assent of a majoritv of the voting
power of the Master Association, mortgage, pledge, deed in trust,
or hypothecate any or all of its real or personal property as

security for money borrowed or debts incurred.

5.2.4. Dedicate and Grant Easements. To dedicate or
transfer all or any part of the Common Areas to any public agency,
authority or utility or any other entity for such purposes and
subject to such conditions as may be agreed to by the Master
Association; provided, however, that no such dedication or transfer
shall be effective unless (i) such dedication or transfer is
approved by two-thirds (2/3) of the voting power of *he Master
Association, and (ii) an instrument in writing is signed by the
Secretary of the Master Association certifying that such dedication
or transfrr has been approved by the required vote or written

assent.

5.2.5. Establish Rules and_ Regulations. To adopt
reasonable rules not inconsistent with this Declaration, the
Articles or the Bylaws, relating tc the use of the Common Areas and
all facilities thereon, and the conduct of Owners and their
contract purchasers, lessees, tenants and guests with respect to

24




Sy e

the Project and other Owners. pursuant to those Rules and
Regulations, the Master Association shall have the right to limit
the number of guests of an Owner utilizing the Common Areas and the
manner in which the Common Areas may be used, and the right to
charge reasonable admission and other fees for the use of any
recreational facility situated on the Common Areas. A copy of the
Rules shall be mailed or otherwise delivered to each Owner and
Developer and a copy shall be available for inspection at the
office of the Master Association during regular business hours.

5.2.6. Entry. To enter upon any portion of the Project,
including any Lot or Unit after giving reasonable notice to the
owner therecf, for any purpose reasonably related to the
performance by the Master association of its duties under this
Declaration. In the event of an emergency such right of entry upon

any Iot or Unit shall be immediate.

5.3. Enumerated Duties. In addition +tc¢ those Master
Association duties which are imposed elsewhere in the Project
Documents, the Master Association shall have the following duties:

5.3.1. Manadge, Maintain Common Areas. The Master
Association shall manage, operate, maintain, repalr and replace any
property acguired by or subject to the control of the Master
Association, including personal property, in a safe, sanitary and
attractive condition.

5.3.2, Enforce Project Documents. To enforce the
provisions of the Project Documents by appropriate means as
provided at Article VII.

5.3.3. Maintain Floed Control System; Snow Removal and

Storage. To maintain, repair and replace the flood contrel
facilities and equipment located on and serving the Project, and

to remove and store snow throughout the Project.

5.3.4. Levy and Collection of Assessments and ITndividual
Charges. To fix, levy and collect Assessments and Individual
Charges in the manner provided in Articles VI and VII.

5.3.5. Taxes and Assessments. To pay all real and
personal property taxes and assessments and all other taxes levied
against the Common Areas, personal property owned by the Master
Association or against the Master Association. Such taxes and
assessments may be contested or compromised by the Master

Association; provided, that they are paid or that a pond or other
security insuring payment is posted before the sale or the
disposition of any property to satisfy the payment of such taxes.

To prepare and file annual tax returns with the federal
government and the State of Idaho and to make such elections as may

25




|
' ' 309

be necessary to reduce or eliminate the tax liability of tne Master
Association.

5.3.6. Water and Other Utilities. To acquire, provide
and pay for utility services as necessary for the Common Areas.

5.3.7. Legal and Accounting. To obtain and pay the cost
of legal and accounting services necessary or proper to the
maintenance and operation of the Project and the enforcement of

the Project Documents.

5.3.8. Insurance. To obtain and pay the cost of
insurance for the Project as provided in Section 8.1.

5.3.9. Bank Accounts. To deposit all funds collected
from Owners pursuant to Articles VI and VII hereof and all other
amounts collected by the Master Association as follows:

(a) All funds shall be deposited in a separate bank
account ("General Account!) with a federally insured bank
located in the States of Idaho and wWwashington. The Funds
deposited in such account may be used by the Master
Association only for the purposes for which such funds have

been collected.

(b) Funds which the Master Association shall collect for
reserves for capital evpenditures relating te the repair and
maintenance of the Common Area, and for such other
contingencies as are required by good business practice shall,
within ten (10) days after deposit in the Gener4l Account, be
deposited into an interest bearing account with a federally
insured bank or savings and loan association located in the
States of Idaho or Washington and selected by the Master
Association, or invested in Treasury Bills or Certificates of
Deposit or otherwise prudently invested, which shall all
herein be collectively referred to as the "Reserve Account’.
Funds deposited into the Reserve Account shall be held in
trust and may be used by the Master Association only for the
purposes for which such amounts have been collected.

5.3.10. Annual Report of Domestic Non rofit Corporation.
To make timely filings of the annual report required by Idaho law
for nonprofit corporations.

5.3.11. Preparation and Distribution of Financial

Information. To regularly prepare budgets and financial
statements and to distribute copies to each Member and each Owner

as follows:

_ (a) A pro forma operating statement (budget) for each
fiscal year shall be distributed no later than forty-five (45)
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days nor socner than sixty (60) days before the beginning of
the fiscal year;

(b} A balance sheet as of an accounting date which is
the last day of the month closest in time to six months from
the date of closing of the first sale of a 1ot or Unit, and
an operating statement, for the period from the date of such
first closing to the said accounting date, shall be
distripbuted within 60 days after the accounting date. This
operating statement =hall include a schedule of assessments
received and receivable identified by the number of the Lct
or Unit and the name of the entity agssessed.

(c) An annual report consisting of the following shall
be distributed within one hundred twenty (120) days after the
close of the fiscal year as defined below;

(i) A balance sheet as of the last day of the
fiscal year;

(ii) An operating {(income) statement for said fiscal
year; and

(iii) A statement of changes in financial position
for said fiscal year.

For any fiscal year in which the gross income to the Master
Association exceeds Seventy-Five Thousand Dollars ($75,000.00) the
annual report referred to above shall be prepared by an indepéendent
accountant. If the annual report is not required to be prepared
by an independent accountant, it shall be accompanied by the
certificate of an authorized officer of the Master Association that
the statements were prepared without an audit from the books and

records of the Master Association.

5.3.12. Maintenance and Inspection of Books and Records.
Toe cause to be kept adequate and correct books of account, a
register of Members, minutes of Member and Board neetings, a record
of all corporate acts, and other records as are reasonably
necessary for the prudent management of the Project and to present
a statewent thereof to the Members at the annual meeting of

Members.

The Membership register (including names, addresses and voting
rights), books of account and minutes of meetings of the Members,
of the Board, and of committees shall be made available for
inspection and copying by any Member of the Master Association, or
by its duly appeointed representative, at any reasonable time and
for a purpose reasonably related to his interest as a Member, at

the principal office of the Master Association or at such other
hall prescribe.

place within the Project as the Board of Directors s
The Board shall establish reasonable rules with respect to:
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(a) Notice to be given to the custodian of the records
by the Member desiring to make the inspection;

(b) Hours and days of the week when such an inspection
may be made; and

(c) Payment of the cost of reproducing copies of the
documents requested by a Menber.

Every member of the Board shall have the absolute right
at any reasonable time to inspect all books, records and documents
of the Master Association and the physical properties owned or
controlled by the Master Association. The right of inspection by
a member of the Beard includes the right to make extracts =~~~

copies of documents.

5.3.13. statements of Status. To provide, upon the
request of any Owne» °Y¥ Mortgagee, a written statement setting
forth the amour oL a given date, of any unpaid Assessments or
Tndividual Charges against any Ownex. Such statement, for which
a reasonable fee may be charged, shall be binding upon the Master
Association in favor of any person who may rely thereon in good
faith. Such written statement shall be provided within ten (10}

days of the request.

5.3.14. Architectural Control. To maintain

architectural control over the Project and appoint the members of
the Architectural Control Committee in connection therewith, as

more fully provided in Article X.

5.3.15. Marketing Function. To provide a suitable and

. ontinuing program to promote the Project as a desirable vacation

and recreation area, including but not limited to a high quality
and full program of promotional activities such as stimulating and
coordinating major events, advertising and placing articles in news
media, establishing uniform standards for promotional programs of
individual members, involvement in lecture tours and ski shows and
shall spend neo less than $50.00 per year per Unit within the
Project for such promotion program. The Master Association shall,
to the extent possible, underta<e its obligations hereunder in
whole or in part in conjunction with or through any organization
which may be engaged in the promotion of the entire Schweitzer
Basin Area in Bonner County, Idaho, and shall pay its fair share
of the costs and expenses of promotional activities of any such

organization.

5.3.16. Recreation and Guest Services Function. To
provide, but without competing with commercial recreation available
within the Project itself, a suitable, highest quality, wide
variety, organized, recreational program and such miscellaneous
equipment as may be necessary therefor; inform visitors of

28




37605

je and stimulate their participation therein;
and, in the highest quality fashion, care for, operate, manage,
maintain, repair and replace swimming pools, ice rinks, sauna or
steam baths, game courts, game areas and other recreational
facilities which may be in the Common Areas, and such miscellaneous
equipment as may be appropriate for use in connection therewith,
within the Project; and clean and remove Snow from such
recreational facilities as necessary to permit their full use and
enjoyment. Any addition to or construction of recreational
facilities to supplement those facilities provided by the Declarant
or other developers may be financed as an expense item. The
following specific facilities may be constructed under the intent
of this function, but should be limited to the following: a
central check-in and information facility, tennis courts, swimming
pools, spas, golf courses, playing fields and athletic clubs.

recreation availab

5.3.17. Communications and Telecommunications Function.
To pay a fair share of the costs and expenses of any system
provided in the Sandpoint area of Bonhner County, Idaho, by an area-
wide organization to assure suitable, high quality television
and/or radic reception in the area through a television hooster,
translator, cable syst:m or low-frequency radio transmission
system. The Master Association also may establish a centralized
telephone system to provide inteqgrated telepnone services to the

Jroject. This function shall include, but not limited to the
operation of a central switchboard and information service for its
members.

5.3.18. Transportation Function. To operate, manage,
care for, maintain, repalr and replace modes of transportation to
include, but not limited to antomotive vehicles, trams, people-

and other transportation means as may be appropriate for

movers,
use in connection therewith; and provide responsible transportation

services for any Owner, guest, customer, agent, employee, guest or
invitee of an Owner, lessee, licensee, concessionaire, or guest or
invitee of such person or persons. These services may be provided

on a local or regional basis.
§.3.19., Cultural/Special Events Function. To provide

a high ¢quality and full program of stimulating and enjoyable events
to enhance the Project's desirability as a cultural, vacation and

recreation area.

&.43.20. Conventions or Group Sales Function. To provide
an on-going group sales function so as to gstimulate the use of the
Project by conventions and meetings. The activities shall include
promotion, co-ordination, provision and subsidization of
facilities. It shall also reqg:ire the repair, maintenance and
operation of convention facilities provided to, or developed by the
Master Association. The construction of a convention center by the
Master Association may also be accomplished within this function.
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5.4. Epumerated Limitations. Except with the vote or written
assent of a majority of the total voting power of the Master
Association residing in Members other than Declarant, the Board
shall be proh'bited from taking any of the following actions:

(a) Entering into a contract with a third person wherein
the third person will furnish goods or services for the Common
Areas or to the Master Association for a t+erm longer than one
(1) year with the following exceptions:

(i) A contract with a public utility company if the
rates charged for the materials or services are
regulated by a public utilities entity; provided,
however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract

the regulated rate.

(ii) Prepaid casualty and/or liability insurance
policies of not +to exceed three (3} Yyears duration
provided that the policy permits short rate cancellation

by the insured.

(iii) Lease agreements for laundry room fixtures
and equipment of not to exceed five (5) years duration
provided that the lessor under the agreement is not an
entity in which the Declarant has a direct or indirect
ownership interest of ten percent (10%) or more.

(b) Incurring aggregate expenditures for capital
improvements to the Common Areas in any fiscal year in excess
of five percent 5% of the budgeted gross expenses of the

Master Association for that fiscal year;

(c) Selling during any fiscal year property of the
Master Association having an aggregate fair market value
g-eater than five percent {5%) of the budgeted gross expenses
of the laster Association for that fiscal year;

(d) Paying compensation to memkors of the Board or to
officers of the Master Association for sarvices performed ih
the econduct of the Master Association's business; provided,
however, that the Board may reimburse a member of the Board
or officer for expenses incurred in carrying on the business

of the Master Association.

(e) Filling a vacancy on the Board created by the
removal of a Director.
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ARTICLE VI
ASSESSMENTS

6.1. Agreement to Pay Assessments and Individual Chargesg;
Vacant Lot Exemption. Declarant for each Lot or Unit owned by it,
hereby covenants and agrees, and each Owner, by acceptance of a
deed for a Lot or Unit, is deemed to covenant and agree for each
Lot or Unit owned, to pay all Regular Assessments and all Special
Assessments (collectively "Assessments'"), and all Individual
Charges, to be established and collected as provided in this
Declaration and in the other Project Documents. All Assessments
shall be levied against each of the Maintenance Associations for
the Lots and Units included in each such Maintenance Association
based on the Shares allocated to each Lot or Unit by this
Declaration. Each Maintenance Association shall be responsible for
collecting from its members their Shares of such Assessments, in
accordance with the governing instruments of the Maintenance
Aassociation. Provided, Declarant shall not be liable for
Assessments with respect to Lots owned by it which are vacant.

6.2. Purpose of Assessments. The purpose of Assessments is
to raise funds necessary to operate the Project. Assessments shall
be used exclusively to promote the recreation, health, safety and
welfare of the Owners and for the improvement, maintenance and
administration of the Project and other expenditures incurred in
the performance of the duties of the Master Association as set

forth in the Project Documents.

6.3. Reqular Assessments. The purpose of Regiiiar Assessnents
is to raise funds necessary to pay the anticipated costs of
operating the Project during the fiscal year and to accumulate
reserves to pay costs anticipated in future years. No less than
sixty (60) days before the beginning of each fiscal year, the Board
shall prepare or cause to be prepared, and distributed or cause to
be distributed to each member, a proposed pro forma operating
statement or budget for the forthcoming fiscal year. Any Menmber may
make written comments to the Board with respect to sald pro forma
operating statement. The pro forma operating statement shall be
prepared consistently with the prior fiscal year's operating
statement and shall include adeguate reserves for contingencies and
for maintenance, repairs and replacement of the Common Areas
improvements or Master Association personal property likely to need
maintenance, repair or replacement in the future.

Not more than sixty (60) days nor less than thirty (30) days
pefore the beginning of each fiscal year, the Board shall meet for
the purpose of establishing the Regular Assessments for the
forthcoming fiscal year. At such meeting the Board shall review
the proposed pro forma operating statement or budget, and written
comments received and any other information available to it and,
after making any adjustments that the Board deems appropriate,
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essments for the forthcoming fiscal
he Board may not establish Regular
Assessments for any fiscal year which is more than twenty percent
(20%) greater than the Regular Assessments for the immediately
proceeding fiscal year without the approval of a majority of the
voting power of the Master Association residing in Members other
: than Declarant. Not less than thirty (30) d&ays before the
beginning of each fiscal year the Board shall distribute to each
Member a final copy of the pro forma operating statement or budget
for the forthcoming fiscal year. Regular Assessments shall be
payable in equal monthly installments due on the first day of each
month, unless the Board adopts some other basis for collection.

shall establish the Regular Ass
vear; provided, however, that t

6.4. Special Assessments

6.4.1. General. If the Board determines that the

estimated total amount of funds necessary to defray the common
expenses of the Master Association for a given fiscal year is or
will become inadequate to meet expenses for any reason, including,
put not 1limited to, unanticipated delinguencies, costs of
construction, unexpected repairs or replacements of capital
improvements on the Common Areas, the Board shall determine the
approximate amount necessary to defray such expenses, and if the
anount is approved by the Board, it shall become a Special
Assessment. The Board may, in its discretion, provide for the
payment in installments of such Special Assessment over the
remaining months of the figscal year or levy the Assessment
immediately against each Lot or Unit. Special Assessments shall
be due on the first day of the month following notice of their

levy.

6.4.2. Limitation on Special Assessments. Any Special
Assessment which singly or in the aggregate with previous Special
Assescments for the fiscal year would amount to more than five
percent (5%) of the budgeted gross expense of the Master
Association for the fiscal Yyear, shall require approval of a
majority of the voting power of the Master Association residing in

Members othexr than Declarant.

s e 1l e cudaecied a charge,

Lerein callea the civic Assessment, which charge shall be in
addition to, and shall ke a percentage or rate applied to, the
price or charge on, or in connection with or with respect to, any
sale of goods or services or any other transaction within the
Project. Each Owner of a commercial Space shall be obligated to
and shall collect the Civic Assessment and pay the total amounts
thereof regularly to the Master Association; or see to it that the
Ccivic Assessment is collected and that the total amounts thereof
are paid regularly to the Association as to any transactions with
respect to which the Civic Assessment is applicable which occur on,
in connection with or with respect to the Lot of such Owner. The
percentage or rate for the Ccivic Asscssment shall be determined

6.5. Civic Assessments.
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ard of Directors of the Master

Association. No Civic Assessment shall be collected with respect
to any transaction which constitutes, or is directly connected
with, the sale or conveyance of an owner's interest in his Lot or
Unit. Subject to the foregoing provision, the Board of Directors
of the Master Association shall have the power and authority to
determine all matters in connection with the Ccivic Assessment,
including power and authority to determine how the awmount of the
Ccivic Assessment should be reflected on bills and charge slips
rendered in any transaction, when and how the Civic Assessment
should be paid to the Master Association and rules and regulations
for reporting and record-keeping with respect to the Civic
Assessment and for auditing of such records by the Master
Association; and each Owner and any party occupies or uses any
portion of a Lot of such Owner shall comply with all such

determinations.

from time to time by the Bo

6.6. Individual Charges. Individual charges may be levied
against an Owner (i) as a monetary penalty imposed by the Master

As<ociation as a disciplinary measure for the failure of the Owner,

hi: family members, lesse:s, guests, Or invitees to comply with the

Pro ect Documents, or (il)} as a means of reimbursing the Master
Assc~iation for costs incurred by the Master Association for repair
of damage to Common Areas for which the Owner, his family members,
lessees, guests or invitees were responsible, or to otherwise bring
the Ower and his Unit into compliance with the Project Documents.
Individual Charges against an Owner shall not be enforceable
through the 1lien provisions of the Proiject Documents.
Notwiths-anding the foregoing, charges imposed against a Lot or
Unit and its Owner consisting of reasonable late payment penalties
and/or charges to reimburse the Master Association for loss of
interest, and/or for costs reasonably incurred {including
attorneys' fees) in the efforts to collect delingquent Assessments
shall be fully enforceable through the lien provisions of the

Project Documents.

6.7. Allocation of Reqgular and Special Assessments. Except
as otherwise provided herein, Regular and Special Assessments shall
be levied against each Maintenance Association based on the number
of Shares allocated to each Maintenance Association. The Regular
and Special Assessments to be levied against any particular
Association shall be calculated by multiplying the total amount of
such Assessments by a fraction, the numerator of which 1is the
number of Shares allocated to such Maintenance Association, and the
denominator of which is the total number of Shares for which
assessments are to be levied. The Assessments levied hereundexr may
be varied based upon the Board's sole and exclusive determinatiocn
that any specific item in the Master Association's budget may more
directly benefit a certain area ox classification of the Project
in excess of its proportionate Shares, or that the Master
Association has provided services to a Lot in excess of those to

other Lots in the Project.
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6.8. Ccommencement of Assessments and Individual Charges. The
right to levy Assessnents and Individual Charges shall commence as
to all Lots on the first day of the month following the closing of
the first sale of a Lot in the Project. Thereafter, Regular
Assessments shall be levied on the first day of each month of the
fiscal year, or at the election of the Board of Directers, on the
first day of the first month of the calendar gquarter, semi-

annually, or annually.

6.9. Personal Obligation for Assessments and Individual
Ccharges. All Assessments and Tndividual Charges, together with
late charges, interest, costs, and reasonable attornzays' fees
incurred in collecting delinquent Assessments and Individual
Charges shall be the personal obligation of the oOwner of such Lot
or Unit at the time when the Assessments or Individual Charges fell
due. If more than one person or entity was the Owner of a Lot or
Unit at the time the Assessments or Individual Charges fell due,
the personal okligation to pay each Assessment and Individual
Charge shall be joint and several. No Owner may exempt himself from
liability for his Assessment or Individual Charges obligation by
waiver of the use or enjoyment of any of the Project.

ARTICLE VII

ENFORCEMENT OF RESTRICTIONGS

7.1. General. The Master Association, any Maintenance
Association or any Owner shall have the right to enforce compliance
with the Project Documents in any manner provided by law or in
equity, including without limitation, the right to enforce the
Project Documents by bringing an action for damages, an action to
enjoin the violation or specifically enforce the provisions of the
Project Documents, to enforce the liens provided for herein (except
that no Owner or Maintenance Association shall have the right toc
enforce independently of the Master Association any Assessment,
Individual Charge, or Assessment lien created herein) and any
statutory lien provided by law, including the foreclosure of any
such lien and the appointment of a receiver ior an Owner and the
right to take possession of the Lot or Unit irn the manner provided
by law. However, no Maintenance Association or Owner shall proceed
to enforce compliance with the Project Documents unless written
notice of the noncomplying act or condition is first given to the
Master Association and the Master Association fails to take action
to eni~rce compliance within thirty (30) days following receipt of
such notice, or fails, thereafter, to diligently pursue such
enforcement. In the event the Master Association, Maintenance
Association or any Owner shall employ an attorney to enforce the
provisions of the Project Documents against any Owner, or
Maintenance Association or the Master association, as authorized
and limited above, the prevailing party shall be entitled to
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reasonable attorneys' fees and costs in addition to any other
amounts due as provided for herein. All sums payable hereunder by
an Owner or a Maintenance Association shall bear interest at
eighteen percent (18%) per annum from the due date, or if advanced
or incurred by the Master Association, or a Maintenance Association
or any other Owner pursuant to authorization contained in the
Project Documents, commencing fifteen (15) days after repayment is
demanded. All enforcement powers of the Master Association shall
be cumulative. Failure by the Master Association or any Owner or
Maintenance Association to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right

to do so thereafter.
7.2. Specific Enforcement Rights. In am;lification of, and

not in limitation of, the general rights specified in Section 7.1
the Master Association shall have the following rights:

above,

7.2.1. Enforcement by Sanctions

2.2.1.1. Limitation. The Master Association shall

have no pawer to cause a forfeiture or abridgement of an owner's
right to the full use and enjoyment of his Lot or Unit on account
of a failure by the Owner to comply with provisions of the lroject
Documents except where the loss or forfeiture is the result of the
judgment of a court or a decision arising out of arbitration or on
account of a foreclosure or sale under a power of sale for failure
of the Owner to pay his share of Assessments levied by the Master

Association.

7.2.1.2 Disciplinary Action. The Master Association
may impose reasonable monetary penalties, temporary suspensions of

reasonable duration (not to exceed thirty (30) days per violation)
of an Owner's rights in the Project or other appropriate discipline
for failure to comply with the Project Documents. Notwithstanding
the foregoing, the Master Association shall have no right to
interfere with an Owner's right of ingress or egress to his Lot or

Unit.

Before disciplinary action authorized under this Section can
be imposed by the Master Association, the Owner against whom such
action is proposed to be taken shall be given notice and the

opportunity to be heard as follows:

(a) The Board shall give written notice to the Owner at
least fifteen (15) days prior to the meeting at which the

Roard will consider imposing disciplinary action. Such notice
shall set forth those facts which the Boari believes justify

disciplinary action, and the time and place of the meeting;

(b) At such meeting, the Owner shall be given the
opportunity to be heard, including the right to present
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evidence, either orally or in writing, and to gquestion
witnesses;

(¢) The Board shall notify the Owner in writing of its
decision within three (3) days of the decision. The effective
date of any disciplinary action imposed by the Board shall
not be less than eight (8) days after the date of said

decision.

7.2.1.3 HNo Lien for Monetary Penalties. A monetary
penalty imposed by the Master Association as a disciplinary measure
for failure of an Owner to comply with the Project Documents or as
a means of reimbursing the Master Association for costs incurred
by the Master Association in the repair of damage to Common Areas
for which the Owner was allegedly responsible or in bringing the
owner and his Lot or Unit into compliance with the Project
Documents shall not be considered an assessment which may become
a lien against the Owner's Lot or Unit. Provided, however, the
provisions of this Section do not apply to charges 1mposed against
an Owner or Maintenance Association consisting of reasonable late
payment penalties for celinquent assessments and/or charges to
reimburse the Master Association for the loss of interest and for
costs reasonably incurred (including attorneys' fees) in its
efforts to collect delingquent assessments.

7.2.2. Suit to Collect Delinquent Assessments or
Tndividual Charges. A suit to recover a money judgment for unpaid

Assessments or unpaild Individual Charges, together with late
charges, interest, costs, and reasonable attorneys' fees shall be
naintainable by the Master Association. In the case of unpaid
Assessments such suit shall be maintainable without foreclosing or

waiving the lien securing such unpaid Assessments.

7.2.3. Enforcement of Lien. If there is a delinquency
in the payment of any Assessment or installment on a Lot or Unit,
any amounts that are delingquent together with the late charges,
interest (at 18% per annum), costs of collection and reasonable
attorneys' fees, shall be a lien against the Lot or Unit upon the
recordation in the official records of Bonner County of a Notice
of Delinquent Assessment. The Notice of Delinquent Assessment
shall be signed by an authorized representative of the Master
Association and shall state the amount of the delingquent
Assessment, a description of the Lot or Unit assessed, and the name
of the record Owner(s). Such lien shall be prior to all other liens
and encumb:ances, recorded or unrecorded, except only:

{(a) ‘Tax and special assessment liens on the Lot or Unit
in favor of any assessing agency or special district; and

(b) The First Mortgage on the Lot or Unit recorded prior
to the date that the Noti-e of Delinguent Assessment was

recorded.
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The Notice of Delincquent Assessment shall not be recorded
unless and until the Roard or its authorized representative has
mailed to the delinquent Owner, not less than fifteen (15} days
pefore the recordation of the Notice of Delinquent Assessment, a
written demand for payment, and unless the delinguency has not been
cured within said fifteen (15) day pericod. Any Owner may pay
directly to the Master Association his pro-rata share of the
delinguent Assessment levied against the Maintenance Association
of which he is a member (calculated by dividing the total amount
of the delinquent Assessment by the number of Shares allocated to
such Maintenance Association, then multiplying the result by the
number of Shares held by such Owner's Unit). In the event of
payment by an Owner of his portion of any delingquent Assessment,
the Master Association shall prepare and record a document
releasing such Owner's Unit from the lien of the delinquent
Assessment which is so cured. The governing instruments for each
Maintenancs Association shall provide that any payment made by an
Owner to the Master Association for his portion of the Master
Association Assessments may be applied by such Owner as a credit
against the Assessments levied by his Maintenance Association next

becoming due.

After the recording of the Notice of Delingquent Assessment,
the Board or its authorized representative may cause the Lot or
Unit witbh respect to which a Noticaz of Delinquent Assessment has
been recorded to be sold in the same manner as a sale under Idaho
law for the exercise of powers of sale, or through judicial
foreclosure. In connection with any sale under Idaho law or the
exercise of a power of sale, the Board is authorized to appoint its
attorney, any other attorney licensed to practice law in the state
of Idaho, or any title insurance company authorized to do business
in Idaho as trustee for purpcses of giving notice and conducting
the sale, and such trustee is hereby given a power of sale. If a
delinquency including Assessments and other proper charges is cured
after recordation of the Notice of Delinquent Assessment but before
sale, or before completing a judicial foreclosure, the Board or its
authorized representative shall cause to be recorded in the records
of Bonner County a certificate setting forth the satisfaction of
such claim and release of such lien. The Master Association shall
have the power to bid upon the Lot or Unit at foreclosure sale and
to acquire, hold, lease, mortgage and convey the Lot or Unit.

7.2.4. Transfer by Sale or Foreclosure. In a voluntary
conveyance, the grantee of a Lot or Unit (which shall alsc include
the purchaser of a Lot or Unit under an installment sales contract)
shall be jointly and severally liable with the grantor {which shall
also include the seller of a Lot or Unit under an installment sales
contract) for all unpaid Assessments against the latter for his
share of the Assessments up to the time of the grant, sale or
conveyance, without prejudice to the grantee's rights to recover
from the grantor the amounts paid by the grantee. However, any
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such grantee shall be entitled to a statement from the Board or its
agent setting forth the amounts of the unpaid Assessments against
the grantor, and such grantee shall not be liable for, nor shall
the Lot or Unit conveyed be subject to a lien for, any unpaid
Assessments against the grantor in excess of the amount set forth.
otherwise, the sale or transfer of any Lot or Unit shall not affect
the Assessment's lien or lien right. However, the sale or transier
of any Lot or Unit pursuant to the exercise of a power of sale or
judicial foreclosure involving a default under a First Mortgage
=hall extinguish the lien for Assessments which became due prior
to such sale or transfer, provided, no transfer of the Lot or Unit
as the result of a foreclosure or exercise of a power of sale shall
relieve the new Owner, whether it be the former beneficiary of the
First Mortgage or another person, from liability for any
Assessments or Individual Charges thereafter becoming due or from

the lien thereof.

ARTICLE VIII

INSURANCE, DESTRUCTION, CONDEMNATION

8.1. Insurance. In addition to other insurance reguired to
be maintained by the ~..ject Documents, the Master Association
shall maintain in effect at all times the following insurance:

g8.1.1. Liability Insurance. The Mast«r Associlation
=hall obtain and maintain comprehensive public liability insurance
insuring the Master Association, the Board, the officers of the
Master Asscciation, the Declarant, Owners, occupants of Lots and
Units, their respective family members, quests, invitees, and the
agents and employees of each, against any liability incident to
the ownership, use oxr maintenance of the Common Areas and shall
include a cross-liability or severability of interest endorsement
insuring each insured against liability to each other insured, and
which shall preclude the insurer from denying the claim of an Owner
based on negligent acts of the Master Association. The limits of
such insurance shall not be less than One Million Dollars
($1,000,000) covering all claims for death, personal injury and
property damage arising out of a single occurrence. Such insurance

shall include coverage against any liability customarily covered

with respect to projects similar in construction, location, and

use.

8.1.2. Fire and Extended Coverage for Common Areas. The
Master Association also shall obtain and maintain a policy of fire
and extended coverage insurance for no less than the full
replacement cost (without deduction for depreciation) of all of the
insurable improvements within the Common Areas. Such insurance
chall include coverage against any risk customarily covered with
respect to projects similar in construction, location, and use. The
policy shall name as insured the Master Association for the benefit
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of the Owners and Declarant, as long as Declarant is the Owner of
any Lot and Unit or Lots and Units, and all Mortgagees as their
respective interests may appear, and may contain a loss payable
endorsement in favor of any trustee described in Section 8.1.3.

8.1.3. Trustee. All casualty insurance proceeds payable
under Section 8.1.2 for losses to real property and improvements
may be paid to a trustee, to be held and expended for the benefit
of the Owners, Mortgagees, and others, as their respective
interests shall appear. Saild trustee shall be an Idaho commercial
pank or trust company that agrees in writing to accept such trust.

8.1.4. Other Insurance. The Board shall purchase and
maintain workers compensation insurance, to the extent that it is
required by law, for all employees or uninsured contractors of the
Master Association. The Board also shall purchase and maintain
fidelity coverage against dishonest acts on the part of , members
of the Board, officers, managers, employees or volunteers who
nhandle or who are responsible to handle the funds of the Master
Association, and such fidelity bonds or insurance shall name the
Master Association as the named insured, and shall be written in
an amount greater than or equal to one hundred fifty percent (150%)
of the estimated annual operating expenses of the Master
Association, including reserves. In connection with such fidelity
coverage, an appropriate endorsement to cover any persons who serve
without compensation shall be added if the policy would not
otherwise cover volunteers. The Board shall also purchase and
maintain insurance on personal property owned by the Master
Association for one hundred percent (100%) of the replacement cost
of such property, and any other insurance that it deems necessary,
that is required by any First Mortgagee or is customarily obtained
for projects similar in construction, location and use.

8.1.5. owner's ILiability Insurance. Subject to the
limitations herein, an Owner, individually may carry whatever
personal and property damage liability insurance with respect to
hiz Lot or Unit that he desires.

g§.1.6. owner's Fire and Extended Coverage Insurance.
Each Owner shall obtain and maintain fire, casualty and extended
coverage insurance for the full replacement cost of his Structures
and Dwelling. Notwithstanding the foregoing this subarticle shall
be deemed satisfied where a Maintenance Association has obtained
fire, casualty and extended coverage insurance for an Owner's Lot
or Unit (including Condominiums). An Owner may insure his personal

property.

8.1.7. Flood Insurance. If it is determined that the
Project is in an area identified by the Secretary of Housing and
Urban Development as an area having special flood hazards, flood
insurance shall be maintained for each Unit or Structure in the
amount of the outstanding principal balance of any First Mortgage
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encumbering such Unit or Structure, or the maximum limit of
coverage available under the National Flood Insurance Act of 1968,

as amended, whichever is less.

B.1.8. Officer and Director Tnsurance. The Master
Association may purchase and maintain insurance on behalf of any
member of the Board, officer, or member of a committee of the
Master Association (collectively the "agent") against any liability
asserted against or incurred by the agent in such capacity or
arising out of the agent's status as such, whether or not the
Master Association would have the power to indemnify the agent

against such liability under applicable law.

8.1.9. Wwaiver of Subrogation. All property and
liability insurance carried by the Master Association, or the
owners shall contain provisions whereby the insurer waives rights
of subrogatir _ the Master Association, members of the Board,
officers, Committee members, Declarant, Owners, their family,

guests, agents and employees.

8.1.10. Mortgagee Clause. All policies of hazard
insurance must include a standard mortgagee clause commeonly
accepted by the private institutional mortgage investors doing
pusiness in the State of Idaho. The mortgagee clause must require

+he insurer to notify any First Mortgagee named at least thirty

(30) days in advance of the effective date of any reduction in or

cancellation of the policy.

8.1.11. annual Review of Policies. All insurance
nolicies shall be reviewed at least annually by the Board in order
-0 ascertain whether the coverage contained in the policies is
adequate in light of increased construction costs, inflation or any
other factor which tends to indicate that either additional
insurance policies or increased coverage under existing policies
are necessary or desirable to protect the interest of the Master

Assocliation.

g.1.12. Payment of Premiums.
maintained by the Master Association shall be a expense fu

Assessments levied by the Master Association.

Premiumrs on insurance
nded by

8.1.13. Rating of Insurance Carrier. Each hazard
insurance policy must be written by a hazard insurance carrier
which has a current rating by Best's Insurance Reports of B/VI or
better. Hazard insurance policies are also acceptable from an
insurance carrier which has a financial rating by Best's Insurance
Reports of Class V, provided it has a general pclicy holder's
rating of at least A. Each insurer must be specifically licensed
or authorized by law to transact business within the State of
Idaho. Policy contracts shall provide that no assessment may be
made against any First Mortgagee, and that any assessment made
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against others may not become a lien on any property in the Project
superior to the First Mortgage on such property.

8.2. Destruction

8.2.1. Minor Destruction Affecting the Common Areas.
Netwithstanding Section 8.2.2 the Board shall have the duty to
repair and reconstruct the Common Areas without the consent of
Members =znd irrespective of the amount of available insurance
proceeds, in all instances of destruction where the estimated cost
of repair and reconstruction does not exceed five percent (5%) of
the budgeted gross expenses of the Master Association for that

fiscal year.

8.2.2. Ma-jor Destruction Affecting the Common Areas.

8.2.2.1 Destruction; Proceeds Exceed 853 of
Reconstruction Costs. If there is a total or partial destruction
of the Common Areas, and 1f the available proceeds of the insurance
carried pursu:nt to Section 8.1 are sufficient to cover not less

than eighty-five percent (85%) of the costs of repair and
reconstruction, the Common Areas shall be promptly rebuilt unless,
within forty-five (45) days from the date of destruction, Members
then holding at least seventy-five percent (75%) of the voting
power of the Master Association determine that vrepair and
reconstruction shall not take place.

8.2.2.2 Destruction; Proceeds Less Than 85% of
Reconstruction Costs. If +he proceeds of insurance carried
pursuant to Section 8.1 are less than eighty-five percent (85%) of
the costs of repair and reconstruction, repair and reconstruction
of the Common Areas shall not take place unless, within forty-five
(45) days from the date of destruction, Members then holding at
least a majority of the voting power of the Members other than
Declarant determine that repair and reconstruction shall take

place.

8.2.3. Special Assessment to Rebuild. If +the
determination is made to rebuild the Association shall levy a
Special Assessment to cover the cost of rebuilding not covered by
insurance proceeds.

3.2.4. Rebuilding Contract. If the destermination is
made to rebuild, the Board shall obtain bids from at least two (2)
reputable contractors, and shall award the repair and

reconstruction work to the most reasonable bidder in the opinion
of a majority of the Board. The Board shall have the authority to
enter into a written contract with the contractor for the repair
and reconstruction, and the insurance proceeds shall be disbursed
to said contractor according to the terms of the contract. It shall
be the obligation of the Board to take all steps necessary to
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assure the commencement and completion of authorized repair and
reconstruction within a reasonable time.

8.2.5. Rebuilding Not Authorized. If the determination
is made not t. rebuild, then any insurance proceeds and any other
funds he.d for rebuilding of the Common Areas shall be distributed
among the Members on the same basis as their Regular Assessment

obligation, and between the Members and Mortgagee(s) as their
interests shall appear.

8.2.6. Destruction Affecting Structure. If there is a
total or partial destruction of a Structure, the Owners of Units

therein through their Maintenance Association shall have the
following options:

(a) The Owners shall rebuild or repair the Structure in
substantial conforaity with its appearance, design and
structural integrity immediately prior to the damage or
destruction. However, the Maintenance Association of an
affected Lot or Unit may apply to the Architectural Control
Committee for reconstruction of its Structure in a manner
which will provide for an exterior appearance and/or design
which is different from that which existed prior to the date
of the destruction. Application for such approval shall be
made in compliance with the provisions of Article X; or

(b) The Maintenance Association shall clear all
atructures from the Lot and shall landscape it in a manner
which is approved by the Architectural Ceontrol Committee.

Rebuilding or landscaping shall be commenced within a reasonable
time after the date of the damage or destruction and shall be

diligently pursued to completion.

.. Condemnation

g8.3.1. wundrmnation Affecting Common Areas
8.3.1.1 Sale in Lieu. I an action for
condemnation of all or a portion of the Common Areas .. p@ osed

or threatened by any entity having the right of eminent domain,
then on the written consent of seventy-five percent (75%) of the
owners and subject to the rights of all Mortgagees, the Common
Areas, or a portion of it may be sold by the Board. The proceeds
of the sale shall be distributed among the Mairtenance Associations
on the same basis as their Regular Assessment obligations and
petwe~n the Unit Owners in accordance with their respective Shares.

g8.3.1.2 Award. If the Common Areas, Or a portion
of it, is not sold but 1is instead taken, the Jjudgment of
condemnation shall by its terms apportion the award among the
Maintenance Associations or Owners and their respective Mortgagees.
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If the judgment of condemnation does not apportion the award then
the award shall be distributed as provided in Section 8.3.1.1.

8.3.2. Condemnation Affecting Lots. If an action for
condemnation of all or a portion of, or otherwise affecting a Lot
is proposed or threatened, the Owner and the Mortgagees of the
affected Lots, as their respective interests shall appear, shall
be entitled to the proceeds of any sale or award relating to the

affected Lot.

If any Lot is rendered irreparably uninhabitable as a result
of such a taking, that portion of the Lot so taken shall be deemed
deleted from the Project and the Owners and Mortgagees of the
affected Lot, upon receiving the award and any portion of the
reserve funds of the Master Association reserved for the Lot, shall
be released from the applicability of the Project Documerts and
deemed divested of any interest in the Common Areas. Any portion
of such Lot remaining after the taking shall, thereafter, be
included as part of the Common Areas of the Project. Provided,
however, the governing documents of each Condominium Lot shall
govern the effect of condemnation upon the Owners of Units
constructed on such Lot and the common areas and facilities of such

condominium regime.

ARTICLE IX

MORTGAGEE PROTECTIONS

9.1. Mortgages Permitted. Any Owner may encumber his Lot or
Unit with Mortgages.

9.2. Subordination. Any lien created or claimed under the
provisions of this Declaration is expressly made subject and
subordinate to the rights of any First Mortgage that encumbers any
Lot or Unit or other portion of the Project, made in good faith for
value, and no such lien shall in any way defeat, invalidate, or
impair the obligation or priority of such First Mortgage unless the
First Mortgagee expressly subordinates his interest, in writing,

to such lien.

9.3. Effect of Breach. No breach of any provision of this

Peclaration snall invalidate the lien of any Mortgage in good faith
and for value, but all of the covenants, cond’tions and

restrictions shall be binding on any Owner whose title is derived
through foreclosure sale, trustee's sale, or otherwise.

9.4. Incurable Breach. No Mortgagee who acquires title te a
Lot or Unit by foreclosure or by deed in lieu of foreclosure or
assignment-in-lieu of foreclosure shall be obligated to cure any
breach of this Declaration that is incurable or of a type that is

not practical or feasible to cure.
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9.5. Actiong Requiring First Mortgagee Approval. Unless at
jeast two-thirds (2/3) of the First Mortgagees (based upon one vote
for each First Mortgage owned) or at least two-thirds (2/3) cof the
owners (other than Declarant) in the Project have given their prior
written approval, the Master asscciation shall not be entitled to:

{a) by act or omission seek to abandon, partition,
subdivide, encumber, sell or +ransfer the Common Areas oOr
other property owned, directly or indirectly, by the Master
Association for the benefit of the Lots in the Project (the
granting of easements for public utilities or for other public
purposes consistent with the intended use of such commen
property by the Owners shall not be deemed a transfer within

the meaning of this clause);

(b) change the method of determining the obligations,
assessments, dues or other charges which may be levied against

an Owner;

(c) by act or omissien change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of
pwellings, the exterior maintenance of Dwellings, the
maintenance of the Common Areas, Or the upkeep of landscaping

in the Project;

(d) fail to maintain fire and extended coverage on
insarable Common Areas on a current replacement cost basis in
an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost);

(e) use hazard insurance proceeds for losses to any
common Areas for other than the repair, replacement or
reconstruction of such facilities.

9.6. Right to Appear at Meetings. Any Mortgagee may appear
at meetings of the Master Association or the Board, in accordance

with the provisions of the Bylaws.

9.7. Right to Furnish Information. Any Mortgagee may furnish
information to the Board concerning the status of any Mortgage.

9.8. Right to Examine Books and Records, Etc. The Master
Association shall make available to Owners, prospective purchasers
and First Mortgagees, current copies of the Project Documents and
the books, records and financial statements of the Master
Association. "Available" means available for inspection, upen
request, during normal business hours or under other reasonable

circumstances.
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any First Mortgagee shall be entitled, upon written request,
to a financial statement of the Master Assoctation for the

immediately preceding fiscal year, free of charge. Such financial
statement shall be furnished by the Master Association within a

reasonable time following such regquest.

9.9. Owners Right to Ingress and Egress. There shall be no
restriction upon any Owner's right of ingress and egress to his
Lot o Unit which right shall be perpetual and appurtenant to his

ownership.

9.10. Notice of Intended Action. Upon written request to
the Master Association, any First Mortgagee shall be entitled to

timely wi itten notice of:

(a) Any proposed termination of the legal status of the
Project as a Planned Unit Development.

(b} Any condemnation loss or casualty loss which affects
a material portion of the Project or any Lot or Unit on which
there is a First Mortgage held, insured, or guaranteed by such

requestint pavty.

(c¢) .ny delinguency in the payment of Assessments or
Individual “harges owed by an Owner of a Lot or Unit or by a
Maintenance association subject te a First Mortgage held,
insured, or guaranteed by such requesting party which remains
uncured for a period of sixty (60) days.

9.13. First Mortgagee Assessment ILiability. Any First
Mortgagee who obtaiis title to a Lot or Unit pursuant to the
remedies provided in the Mortgage or foreclosure of the Mortgage
shall not be liable for such Lot's or Unit's unpaid Assessments or
Individual Charges which accrue prior to the acquisition of title
to such Lot or Unit by the Mortgagee, but shall be liable for
Assessments and Individual Cherges assessed or accrued thereafter.

9.12. Distribution; Insurance and Condemnation Proceeds. No
provision of the Project Documents shall give a Lot or Unit Owner,
or any other party, priority over any rights of the First Mortgagee
of the Lot or Unit pursuant to its Mortgage in the case of a
distribution to such Lot or Unit Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Lot, Unit

and/oxr Common Areas.

9.13. Taxes. First Mortgagees of Lots or Units may, jointly
or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Common Areas, or any
portion thereof, and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of
a policy for the Common Areas, and First Mortgagees making such
payments shall be entitled to immediata reimbursement tlierefore
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from the Master Association. Entitlement to such reimbursement
shall be reflected in an agreement in favor of all First Mortgagees
of Lots duly executed by the Master Association, and an original
or certified copy of such agreement shall be possessed by

Declarant.

9.14. Maintenance Reserves. Master Association Assessments
or charges shall include an adequate reserve fund for maintenance,
repairs, and replacement of those elements of the Common Areas that
must be replaced on a periodic basis, and such reserves shall be
payable as part of the Regular Assessments made pursuant to Section

6.3 hereof rather than by special assessments.

9.15. Notice of Default. A First Mortgagee, upon regquest,
shall be entitled to written notification from the Master
Associatior. of any default in the performance by the affected Owner
of any obligation under the Project Documents which is not cured

within sixty (60) days.

9.16. Management Contracts. Any agreement for professional
management of the Project, or any contract for the Declarant to
perform services for the Project or the Master Association shall
not exceed one (1) year, and shall provide for termination by
either party without cause and without payment of a termination fee
upon not more than ninety (90) days prior written notice.

9.17. Conflicts., In the event of a conflict of any of the

provisions of this Article IX and any other provisions of this
Declaration, the provisions of this Article IX shall control.

ARTICLE X

ARCHITECTURAL CONTROQIL,

‘ 10.1. Approval of Alteration and Improvements

10.1.1. General Limitation. Subject to the exceptions
described at Section 10.1.2 no Improvement may be constructed,
painted, altered or in any other way changed on any portion of the
Project without the prior written approval of the Architectural
Control Committee ("Committee").

10.1.2. Exemption. Notwithstanding Section 10.1.1, no
; Ccommittee approval shall be required for (i) initial Improvements
! constructed by, at the direction of, or with the express written
approval of Declarant; (ii) normal maintenance of exempt or
previously approved Emprovements; (iii) rebuilding an exempt oI
previously approved Improvement in accordance with its original
design and dimensions; (iv) changes to the interior of an exempt
or previously approved Structure; (v) work reasonably required to
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be performed in an emergency for the purpose of protecting any
person or property from damage.

10.2. Architectural Control Committee

10.2.1. Number, Appointment, Terms. The Comwittee shall

be composed of three (3) members. Declarant shall appoint all of
the initial members, and reserves the right toc appoint a majority
of the members of the Committee until Lots designated for ninety
percent (90%) of all Units in the Project have been sold (based on
the zoning density set forth in Section 2.1.5 hereof).

After one (1) year from the date hereof, the Becard sha 1 have
the right to appoint one (1) member of the Committee unti' Lotg
designated for ninety percent (90%) of all Units in the Pioject
have been sold {based on the zoning density set forth in Section
2.1.5 hereof). Thereafter the Board shall have the right to appoint

all members of the Committee.

Members appointed to the Committee by the Board shall be from
the Membership of any Maintenance Association. Members appointed
to the Committee by Declarant need not be members of the Master
Association or any Maintenance Association.

The terms of the Committee members shall be two (2) years.
Any new member appeointed to replace a member who has resigned or
been removed shall serve such member's unexpired term. Vacancies
on the Committee caused by resignation or removal of a member shall
be filled by the party empowered to originally appoint such member.
No member of the Committee may le removed without the vote or
written consent of the Board; provided, however, that Declarant may
change its designated members of the Committee without such vote

or consent.

10.2.2. Operation. The Committee shall meet from time
to time as necessary to properly perform its duties hereunder. The
requirements for valid Committee meetings and actions shall be the
same as that which is required for valid Board meetings and action
as provided in the Bylaws. The Committee shall keep and maintain
a record of all action from time to time taken by the Committee at
meetings or otherwise, and shall maintain files of all documents
submitted to it, along with records of its activities. Unless
authorized by the Master Association, the members of the Committee
shall not receive any compensation for services rendered. All
merbers shall be entitled to reimbursement by the Master
Association for reasonable expenses incurred by them in connection

with the performance of their duties.

10.2.3. Duties. The Committee may adopt Architectural

control Guidelines ("Guidelines") as provided in Section 10.3 and
shall perform other duties imposed upon it by the Project Documents

or delegated to it by the Board.
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The address of the Committee shall be the principal office of
the Master Association as designated by the Roard pursuant t.o the
Bylaws. Such address shall be the place for the submittal nf plans
and specifications and the place where current copies of the

Guidelines shall be kept.

10.3. Architectural Standards, Guidelines

10.3.1. Committee Guidelines. The Board shall approve
the initial Guidelines adopted by the Committee. The Committee may,
from time to time, amend said Guidelines prospectively, if approved
by two (2) members of the Committee; otherwise Board approval shall
be required for any amendment. Said Guidelines shall interpret and
implement the provisions of this Article X by setting forth more
specific standards and procedures for Committee review. All
Guidelines shall be in compliance with all applicable laws and
regulations of any governmental entity having jurisdiction over
Improvements on the Project, shall incorporate high standards of
architectural design and construction engineering, shall be in
compliance with the minimum standards of Section 10.3.2 and
otherwise shall be in conformity with the purposes and provisions
of the Project Documents.

A copy of the current Guidelines shall be available for
inspection and copying by any Owner at any reaso .able time during
business hours of the Master Association.

10.3.2. Standards. The following minimum standards
shall apply to any Improvements constructed on the Project:

(a) All Improvements shall be constructed in compliance
with the applicable zoning laws, building codes, subdivision
restrictions and all other laws, ordinances and regulations

applicable to Project Improvements.

fb) In reviewing proposed Improvements for approval, the
committee shall consider at least the following:

(i} Does the proposed Improvement conform to the
purposes and provisions of the Project Documents?

(ii) Is the proposed Improvement of a qual ity of
workmanship and materials comparable to other
Improvements that are proposed or existing on the

Project?
(iii) Is the proposed Improvement of a design and

character which is harmonious with proposed or existing
Improvements and with the natural topography in the

immediate vicinity?
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(c) The Committee may adopt specific height limitations
with respect to Structures erected on '"downhill" Lots to
preserve and protect the view from Dwellings constructed on
ayphill" Lots. To further protect the views of Owners, the
committee may adopt standards requiring Dwellings to be
constructed as close to the front of Lots as practically

possible.

(d) All Dwellings and Improvements shall be constructed
by, or under the direct supervision of, the Declarant as set
forth in Sections 2.1.2 and 2.2.2 hereof in order to control
grades, protect vegetation and adhere to any site limitations
relative to a particular Dwelling Site.

10.4. Committee Approval Process

10.4.1. Approval Application. Any Owner proposing to
construct, paint, alter or change any Improvement on the Project
which requires the prior approval of the Committee shall apply to
the Committee in writing for approval of the work to be performed
and a proposed time «chedule for performing the work. The
Committee may charge an Owner a reasonable fee for application

reviaew.

In the event additiocnal plans and specifications for the work
are required by the committee, the applicant shall be notified of
the requirement within thirty (30) days of receipt by the Committee
of his initial application or the application shall be deemed
sufficiently submitted. If timely notified the applicant shal.
submit plans and specifications for the proposed work in the form
and context reasonably required by the Committee and the date of
his application shall not be deemed submitted until that date. such
plans and specifications may include, but are not limited to,
showing the nature, kind, shape, color, size, materials and
jocation of the proposed work, oOr the size, species and location
of any plants, trees, shrubs and other proposed landscaping.

10.4.2. Review and Approval. Upon receipt of all
documents reasonably required by the Committee to consider the

application, the Ccommittee shall proceed expeditiously to review
all of such documents to determine whether the proposed work is in
compliance with the provisions and purposes of the Project
Documents and all Guidelines of the Committee in effect at the time
rhe documents are submitted. The application must be approved by
the Committee in writing. Tn the event the Committee fails to
approve an application, it shall notify the applicant in writing
of the specific matters to wnich it objects. In the event the
committee fails to notify the applicant within forty-five (45) days
after receipt of all documents reasonably required to consider an
application or a correction or resubmittal thereof of the action
taken by the Committee, the application shall be deemed approved.
one set of plans as finally approved shall be retained by the
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Committee as a permanent record. The determination of the Committee
shall be final and conclusive and, except for an application to the
committee for reconsideration, there shall be no appeal therefrom.

No building permit shall be

10.4.3. Building Permit.
she has received the approval

issued to an applicant until he or
of the Committee pursuant to this Article X. The issuance of a

puilding permit shall not be evidence of compliance with this
article X, and the Committee shall be entitled wupon verified
affidavit to an injunction against commencement of construction
pursuant to a puilding permit issued in contravention of this

Article X.

1n.4.4. Commencement and Com letion of Approved Work.
Upon receipt of the approval of the Committee, the applicant shall
proceed to have the work commenced and diligently and continuously
pursued to completion in substantial compliance with the approval
of the Committee including all conditions imposed therewith. The
approval of the committee shall be effective for a period of one
fter the date of the approval subject to the right of the
Committee to provide for a longer period at the ti ol 1ts
approval, or subsequently to extend the periocd upon a showing of
good cause, and in the event thr approved work is not commenced
within the effective ociivd of the approval, then the applicant,
before commencing any work, shall be reguired to resubmit its
application for the approval of the committee.

completed within one (1) year after
the date of commencement, or such other reasonable period specified
by the Committee at the time of approval, with the period of time
subject to extension, at the option of the Committee, by the number
of days that work is delayed by causes not under the control of the
applicant or his contractor or as otherwise extended by the Board.
Upon completion of approved work, the applicant shall give written
notice thereof to the Committee.

211 work approved shall be

Committee fails to notify the applicant
n sixty {6v) days after receipt of said

the application, the improvement shall
roved plans.

If for any reason the
of any noncompliance withi

notice of completion from
pe deemed to be completed in accordance with said app

10.4.5. Inspection, Noncompliance. The Committee, or
any authorized representative shall have the right at any
reasonable time, after reasonable notice, to enter upon any portion
of the Project for the purpose of determining whether or not any
work is heing performec Or was performed in compliance with the

Project Documents.

If at any time the Committee determines that work is not being
performed or was not performed in compliance with the Project
Documents or the Guidelines, whether bacsed on a failure to apply
for or obtain approval, a failure to comply with approval, a
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failure to timely commence or complete approved work or otherwise,
the Committee shall notify the Owner in writing of such
noncompliance specifying the particulars of noncompliance within
a reasonable and specified time period. Issuance of a certificate
of occupancy by the cognizant local authority shall not be evidence
of compliance with the Project Documents or the Guidelines, and all

rights and remedies conferred by this Declaration shall survive
such issuance.

In the event that the offending owner fails to remedy such
noncompliance within the specified period the Committee shall
notify the Board in writing of such failure. The Board shall,
subject to the notice and hearing requirements of Section 7.2.1.2,
have the right to remedy the noncompliance in any appropriate
manner permitted by the Project Documents or otherwise permitted
by law, or in equity, including but not limited to removing the
noncomplying Improvement, or recording a notice of noncompliance
on the property, as appropriate. The Owner shall have the
obligation to reimburse the Master Association for any costs
incurred in enforcing these provisions and if the Master
Association is not reimbursed upon demand the Board shall have the
right to Individually Charge the cost thereof to such Owner.

10.5. Waiver. The approval by the Committee of any plans,
drawings, specifications of any Improvements constructed or
proposed, or in connection with any matter requiring the approval
of the Committee under the Project Documents shall not be deemed
to constitute a waiver of any right to withhold approval of any
gimilar plan, drawing, specification or matter submitted for
approval. Where ynusual circumstances warrant it, the Committee
may grant reasonable variances from the architectural control
provisions hereof or from the Guidelines. Such variances shall be
made on a case-by-case basis and shall not serve as precedent for

the granting of any other variance.

10.6. Estoppel Certificate. Within thirty (30} days after
written demand is delivered therefor to the Committee by any Owner
or Mortgagee, and upon payment to the Master Association of a
reasonable fee (as fixed from time to time by the Board)}, the
Committee shall execute and deliver in recordable form, if
requested, an estoppel certificate executed by any two (2) of its
members, certifying, with respect to any porticn of the Project,
that as of the date thereof either (a) all Improvements made and
other work done upon or within said portion of the Project comply
with the Project Documents, or (b) such Improvements or work do not
so comply in which event the certificate shall also identify the
noncomplying Improvements or work and set forth with particularly
the basis of such noncompliance. such statement shall be binding
upeon the Master Association and Committee in favor of any person

wiio may rely thereon in good faith.
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10.7. Liability. Neither the Declarant, the Committee, the
Board nor any member thereof chall be liable to the Master
Association, any Maintenance Association, or to any Owner or to any
third party for any damages, loss, prejudice suffered or claimed
on account of (a) the approval or disapproval of such plans,
drawings and specifications, whether or not defective, (b) the
construction or performance of any work, whether or not pursuant
to approved plans, drawings and specifications, (c) the
development of any portion of the Project, or (d) the execution and
filing of an estoppel certificate pursuant to Section 10.6 or the
execution and filing of a notice of noncompliance or noncompletion
pursuant to Section 10.4.4, whether or not the facts therein are
correct, if the Declarant, the Board, the committee or =~ TEY o
has acted in good faith on the basis of such information as may be
possessed by him. Specifically, but not by way of limitation, it
is understood that with respect to plans and specifications neither
the Committee, .mbers thereof, the Master Association, the
Menbers, the Board nor Declarant assumes liability or
responsibility therefor, or for any defect in any structure
constructed from such plans and specifications.

ARTICLE X1

GENERAL PROVISTIONS

11.1. Notices. Notices provided for in the Project
Documents shall be in writing and shall be deemed sufficiently
given when delivered personally or five (5) days after deposit in
f e United State= mail, postage prepaid, addressed to an Owner at
the last address such Owner designates to the Master Association
for delivery of notices, oI in the event of no such designation,
at such Owner's last known address, or if there ke none, at the
address of the Owner's Unit. Notices to the Master Association
shall be addressed to the address designated by the Master
Association by written notice to all owners.

11.2. Notige of Transfexr. NoO Jater than five (5) days after
+the sale or transfer of any Lot or Unit under circumstances whereby
the transferee becomes the Owner thereof, the transferee shall
notify the Master Association in writing of such sale or transfer.
such notice shall set forth: (i) th2 Lot or Unit involved; (ii) the
name and address of the transferee and transferor; and (iil) the
date of sale. Unless and until such notice is given, the Master
Association shall not be required to recognize +he ctransferee for
any purpose, and any action taken by the transferor as an Owner may
be recognized by the Master Association. Prior to receipt of any
cuch notification by the Master Assocjation, any and all
communications required oOr permitted to be given by the Master
Association shall be deemed duly given and made to the transferee
if duly and timely made and given to such +ransferee's transferor.
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11.3. Construction, Headings. The provisions of this

Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development of a planned
community and for the maintenance of the Project. The Article
headings have been inserted for convenience cnly, and shall not be
considered or referred to in resolving guestions of interpretation

or construction.

11.4. Severability. The provisions of this Declaration shall
be deemed independent and severable, and the invalidity or partial

invalidity of any provision or provisions contained herein shall
not invalidate any other provisions hereof.

11.5. Exhibits. All exhibits referred to are incorporated
herein by such reference.

11.6. Easements Reserved and Granted. Any easements referred
to in this Declaration shall be deemed reserved or granted as
applicable, or both reserved and granted, by reference to this

Declaration in a deed to any Lot.

12.7. Binding Effect. This Declaration shall inure to the
benefit of and be binding on the successors and assigns of the
Declarant, and the heirs, personal representatives, grantees,

tenants, successors and assigns of any Owner.

11.8. Violations_and Nuisance. Every act or omission whereby
a covenant, condition or restriction of this Declaration is
violated in whole or in part is hereby declared to be a nuisance
and may be enjoined or abated, whether or not the relief sought is
for negative or affirmative action, by Declarant, the Master

Association or any Owner or Owners.

11.9. Violation of TLaw. Any viclation of any state,
municipal or local law, ordinance or regulation pertaining to the
ownership, occupation or use of any of the Project is hereby
declared to be a violation of this Declaration and subject tc any
or all of the enforcement procedures herein set forth.

11.10. Singular Includes Plural. Whenever the context of
the singular shall include the

this Declaration requires same,
plural and the masculine shall include the feminine.

11.11. Conflict of Proiject Documents. If there is any
conflict among or between the Project Documents, the provisions of
this Declaration shall prevail: thereafter, priority shall be given
to Project Documents in the following order: Articles, Bylaws,
Rules and Regulations of the Master Association and Architectural

Control Guidelines.

11.12. Termination of Declaration. This Declaration shall
run with the land, #nd shall continue in full force and effect for
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a period of fifty (50) Yyears from the date on which this
Declaration is executed. After thet time, this Declaration and
all its covenants and other provisions shall be automatically
extended for successive ten (10) year periods unless this
Declaration is revoked by an instrument executed by Owners of not
Jess than three-fourths (3/4} of the Lots and Units in the Project,
and recorded in the official records of Bonner County within one
year prior t- the end of said 50-year period or any succeeding

10-year period.

ARTICLE XIT

QPTIQON TC EXPAND

12.1. Option to Expand. Declarant hereby reserves the option
to expand the Project without the prior consent of the Owners or
the Master Association or any Maintenance Association at any time.

12.2. Property Subiect to Option. The real property subject
to this option consists of that Additional Land more particularly
described on Exhibit "B" attached hereto or any other land that is
located in Bonner County, Idaho. Declarant shall be pernitted to
add any or all portions of the Additional Land to the Project at
any time, at different times, in any order, without limitation,
except as set forth in this Article. This Declaration shall not
be deemed to constitute any lien, encumbrance, restriction, or
limitation upon any portion of the Additional Land until such
portion is added to the Project in accordance with the provisions
hereof. Declarant shall be permitted to amend Exhibit "B" hereto
from time to time for the purpose of identifying areas of possible
expansion, but such amendment shall not be deemed a dedication of
any particular area nor shall it limit the ability of the Declarant
o add other land to the Project that is not described therein.

12.3. Lots and Improvements. Declarant shall not be
resi: ‘cted in the location of Lots, Units, Common Areas or other
improvements on the Additional Land or in the number of Lots or
Unite that may be created on the Additional Land, except as may be
required by applicable zonirqg reguirements. The Lots and Units to
be located on the Additional Land shall be subject to the use
restrictions contained in Article III, and the Structures and
improvements to be built on the Additional Land shall be compatible
with the Structures and improvements on the Froperty in terms of
quality of construction and principal materials to be used.
Declarant reserves the right to create additional Common Areas from
the Additional Land without limitation, and the right to create
Condominium Projects on one or more Lots, pursuant to the
provisions of the Act. Declarant makes no assurances as to
location, size, type or number of Lots, Structures, Units, Common
Areas or other improvements to be created from the Additional Land,
and any Structures, Units or other improvements to be built on the
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Additional Land may, in the sole discretion of the Declarant, be
dissimilar to the Structures, Units and Improvements on the

Property.

12.4. Amendment of Lots. Until such time as any Lot in the
Project shall be sold, Declarant shall have the right, at its sole
discretion, to amend the Map and this BDeclaration for the purpose
of altering the boundaries, changing the locativn, or increasing
or decreasing the size of such Lot, including the right to include
additiona®l Land, portions of unsold Lots and Common Areas in such

Lot.

12.5. Consent of Owners. FEach Owner, by the acceptance of
a deed to a Lot or Unit in the Project, shall be deemed to have
consented to all provisions of this Article XII, and dees hereby
appeint Declarant as such Owner's agent to execute amendments to
the Declaration and the plat map, for the purposes of exercising
Declarant's option to expand the Project or otherwise alter the
boundaries, location and size of unsold Lots within the Project.
The agency created hereby is limited to the purposes stated above
and is non-revocable and constitutes a power coupled with an
interest so long as Declarant shall be an owner of land within the
Project. The agency hereby created shall be binding upon the
heirs, executors, perscnal representatives, administrators, and
assigns of Declarant and all Owrers of Lots and Units within the
Project. Provided, that if the Declarant is not the owner of
record of the Additional Land at the time Declarant exercises its
right to expand the Project, the Fee Title Holders' consent to such

expansion shall be regquired.

12.6. Ownership of lLots. Except as provided in Section 12.”
below, after the filing for record of any amendment to this
Declaration and an amended or supplemental map reflecting
Declarasnt's exercise of the optiocn to expand, title fto each Lot or
Unit thereby created within the Additional Land shall be vested in
and held by Declarant, and none of the other Owners shall have any
claim or title to or interest in such Lot or Unit.

12.7. Consent of Fee Title Holders. &all or portions of the
Additional Land are or may be titled in the Fee Title Holders. The
Fee Title Holders by consenting to this Declaration have agreed
that their interests in the Additional Land shall be subject to
this Declaration from and after the date Declarant exercises its
option under this Article XII, to the extent such exercise includes
their real property. Notwithstanding the provisions of Section
12.6, Declarant shall not own any interest in the real property of
the Fee Title Holders subjected to this Declaration except pursuant
to a recorded conveyance from the Fee Title Holders to the

Declarant.
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ARTICLE XIIT

AMENDMENT

13.1. Amendment by Declarant. Until sale of the first Lot,
Declarant shall have the sole right to amend this Declaration. In

addition, Declarant shall have the right to amend this Declaration
and the Map for the Project, after cale of the first Lot, for the
sole purpose of exercising its option to expand the Project and to
alter the boundaries of unsold Lots as set forth in Article XIT

hereof.

13.2. Amendment After First Sale. After the first sale of
a Lot, this Declaration shall be amended upon the vote or written
assent of a majority of the total voting power of the Master
Association and a majority of the total voting power of the Master
Association other than Declarant; provided, however, that Dezlarant
shall have the right to amend this Declaration and the Map for the
sole purpose of exercising its option to expand the Project or to
alter the boundaries of unsold Lots, as set forth above. all
Owners shall execute any documents necessary to carry out the

provisions of this Section 13.2.

13.3. Specific Provisions. The percentage of the voting
power necessary to amend a specific clause or provision herein
sha11 not be less than a percentage of affirmative votes prescribed

for action to be taken under such clause or provision.

13.4. Amendment to Satisfy Other State Laws. Declarant or
others may sell Lots in the Project to purchasers in several
states. In the event that the Project documents do not comply with
the requirements of any state in which Declarant intends to sell
Lots, Declarant shall have the unilateral right, without the
approval of the Board or of the Members, to amend the Project
documents as necessary to conform to the requirements of the
appiicable state. In the event of conflict between this Section
13.4 and any other provision of Article XIII, this Section 13.4

shall contrel.

An amendment shall become

-

13.5. Amendment Instrument.
effective when it has received the regquired approvals and the R-
has executed, acknowledged arAd recorded in the v.oricial receords of
Bon. .. County, an instrument eXxpressing the amendment and

certifying that the required approvals were received.
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The unders:gned., being the Declarant herein. has executed
this Declaration on , 199 .

Resort Development, Inc.
? '
ra

o
"/37/‘/; s S
By”,,cf. /&7 94 ‘,,:’-,/,j‘ AR

Its_ President”

STATE OF IDAHO 3
COUNTY OF BONNER )

On this ‘~P}'day C o a1t e , 199 ", personally
appeared before me _ 3 st o oo iies o , who being by me duly
sworn, did acknowledge bet 're me’ that _>he is the .+ % 1y, 4 of
Resort Development, Inc.. an Idaho corporation., and that the

foregoing instrument was s1 ned on behalf of said corporation by
authority of its bylaws or a -esolution of its Board of Directors,
and said officer acknowledgvd before me that said corporation

executed the same, -

NOTARY PUBLIC
Residing at fy;;{r:
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CONSENT OF FEE TITLE HOLDERS

A N i S A e ———

The undersigned, being the owners of the real property
described on Exhibits "A" and "B", hereby consent to the recording
of the foregoing Declaration of Covenants, Conditions and
Restrictions of the Schweitzer Mountain Community, an Expandable

Planned Unit Development.

Qltﬁx1 ()~ E%hfldﬁ\

‘®an Brown
{kﬂ X% %&ﬂéﬁén

/ Barbara Jéan Hugueyii

Tk 2 Graham Qv

Jacqueflne Graham Gran

%ﬁ(\o Lu\& Xy} ! g\xgﬁf

ephine Helen Bopp

TRUSTEES FOR THE  BENEFIT OF
J?HINE HELEN (Bmyu BOPP
/gc"ﬂ L /.'/t / f?f/éf"?év'

Barhara Jedn Huguenyﬁr

Jacamiing Gm/ha/m Qra,

Jacqueline Graham Gran

THE ESTATE OF JAMES M. BROWN, JR.

wan O Yngea,
Jédp70. Brown

/. 4/} ZZ/JK /é’m ,’/[//{gé it

/ Barbara Jean! Higuehin’

ﬁ(m MQGJ’&)MW (s,

Jacquellne » Graham Gran
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TRUSTEES FOR THE BZINEFIT OF PATRICIA
ELEBNOR (BROWN) BAI

oy

Barbara Jean Hudh

Jﬂ(@f\umﬁ.éﬁ\w&;m

Jacgueline Grahanm Gran

PACK RIVER MANAGEMENT COMPANY,

a Wash;ngton Gez;/ai Partnership
By// W’”f’ /ﬂw"‘”‘

//MANAGING PARTNER

STATE OF IDAHO )

:ss.
COUNTY OF EONNER )
The foregeing instrument was acknowledged before me this /'74h”
day of 2jLLrLe, , 1990, by Jean O. Brown. Q‘ L A2
f’2niwttt fSﬁéiocLJ_
NOTARY PUBLIC Yy o

Residing at E;Cng!éL N

STATE OF IDAHO )
55,

COUNTY OF BONNER )

The foregoing instrument was acknowledged before me this /Lﬁﬁ

day of June , 1990, by Barbara Jean Huguenin.
(j/WLPbJD@tlu. C; f250~6£E)C£§2 ;
NQTARY FPUBLIC }%h\u #

3

Residing at finiﬁ!(/

T
o L .
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STATE OF IDAHO )
:sS.
COUNTY OF BONNER }
The foregoing instrument was acknowledged before me this lglm_
day of _Junis , 19906, by Jacg_t;eline Graham Gran. \f\-\i‘ﬁ & U};
: A - R S
j}m&mf& &_ K%di@ckﬁfr““ L
NOTARY PUBLIC L o
Residing at St ale ' 1 _
= n,.u v .T;E‘.I. 1' )
S
STATE OF IDAHO ) o
:ss. R
COUNTY OF BONNER )
The foregoing instrument was acknowledged before me this_Jj&i&J
day of _<Juiunl , 1990, by Josgfhine Helen Bopp. e .
T PR v
A D Ata Lo 1—3}3—\\ { C"c'.pc?:b,-' X
NOTARY PUBLIC U e
Residing at thl}!(g e
. DL NS
STATE OF IDAHO ) A
18S5.
COUNTY OF BONNER )
The foregoning instrument was acknowledrded before me this {HHH
davy of <, . wiv. __. 1990, by Barbara Jean Huguenin and Jacqueline
Graham Gran, Trustees for the Benefit of Josephine Helen (Brawn)
Bopt - . L
vy L{J‘ Ju)rﬂf(“fﬁépl. v
NOTARY PUBLIC RS "c e
Residing at NTAR N, g
T o A LY
( ' .
STATE OF 1DAHO )
185,
COUNTY OF BONNER )
: : . It
The foregoing instrument was acknowledged before me this I44LJ
day of (ot . 1990, by Jean 0. Brown, Barbara Jean Huguenin
and Jacqueline Graham Gran, on behalf ol the Estate of James N.
Brown, Jr. :
4 2 \’ - [, b4
T CE /DC"‘\\ { C(_/‘H_\"
NOTARY PUBLIC e e
Residing at Ny car Ve 7
! ) v . . N Ll -
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STATE OF IDAHO )
iss.

COUNTY OF BONNER )
"_J il

The foregoing instrument was acknowledged before me this
day of __Juné. , 1990, by Barbara Jean Huguenin and Jacqueline
Graham Gran, Trustees for the Benefit of Patricia Eleanor (Brown)

Bailey.

Ci | -
RN R
oo W LSRR

: ,*\U%H:th /4
NOTARY PUBLIC DY

Residing at Saats . .
e v v
L A .

STATE OF IDAHO ) S
1S5.

COUNTY OF BONNER }

The foregoing instrument was acknowledged before me this 14f AR
day of I NaY4 , 1990, by __PRarbara. Hecyceriy ,
managing partner of Pack River Management Company, a Washington

general partnership. )
kj;?C%&Jifﬁﬁ, (1. 73%&<rﬁocﬁiﬁﬁ

NOTARY PUBLIC o
Residing at CL.:j.‘gJ /AR

N B
L

L

v .
PR 4
- .
.
.

.
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EXHIBIT A

A parcel of land lying in a portion of Section 20, Township
58 North, Range 2 West, Boise Meridian, Bonner County, Idaho, more
particularly .escribed as follows:

Beginning at a point that is N 19°41'17" W a distance of
421.07 feet from the center of. Section 20, said point being the
initial point, thence N 85°18'42" W a distance of 100.00 feet,
thence S 34°33'17" W a distance of 306.95 feet, thence 3 26°37107"
W a distance of 307.09 feet, thence S 75°25'43" W a distance of
131.52 feet, thence S 25°00'00" W a distance of 0.91 feet, thence
S 21°07'36" W a distance of 93.54 feet, thence around a curve to
the left with a radius of 128.38 feet a distance of 162.04 feet
(the chord of which bears S 15°02'02" E a distance of 151.49 feet)
to a point of compound curvature, thence around a curve to the left
with a radius of 185.40 feet a distance of 88.23 feet (the chorxd
of which bears & 64°49'28% E a distance of 87.40 feet), thence S
28927124" E a distance of 61.93 feet, thence around a curve to the
right with a radius of 551.05 feet a distance of 71.19 feet (the
chord of which bears S 74°45'20" E a distance of 71.14 feet),
thence S 71°03'15" E a distance of 142.29 feet, thence around a
curve to the left with a radius of 165.00 feet a distance of 920.39
feet (the chord of which bears S 86°44'50" E a distance of B9.26
feet) to a point of compound curvature, thence around a curve to
the left with a radius of 52.50 feet a distance of 136.15 feet (the
chord of which bears N 3°15'55" E a distance of 101.08 feet),
thence N 71°01'46" W a distance of 32.41 feet, thence N §7°53131"
W a distance of 96.03 feet, thence around a curve to the right with
a radius of 160.00 feet a distance of 249.98 feet (the chord of
which bears N 23°08'04" W a distance of 225.32 feot), thence N
74°031'02" W a distance of 9.88 feet, thence N 26°35'55" E a distance
of 277.00 feet, thence N 39%261'58" E a distance of 265.69 feet,
thence N 30°56'57" E a distance of 40.00 feet, thence N 00°00 ' 00"

E a distance of 60.00 feet to the initial point.

Also beginning at a point that is § 38°54'04" W a distance of
344.20 feet from the center of Section 20, thence S 22°14'21" W a
distance of 120.00 feet, thence N §7°53'31" W a distance of 95.49
feet, thence around a curve to the right with a radius of 140.00
feet a distance of 95.04 feet (the chord of which bears N 48°26142"
W a distance of 93.23 feet), thence N 40°02'23" E a distance of
93.50 feet, thence § 67°53'31" E a distance of 154.88 feet to the

point of beginning.
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Section

Plat (Instrument No. 364825 Recor

including the Crystal Springs plat are privatel
however included in Exhibit ngY
these C.C. & R's if they desire.

EXHIBIT B

48 1/2 SE, SESW
7E 1/2, NESW, E 1/2 NW, E 1/2 Gov't Lot 1
8All

9Al1l

16A11

17A11

18E 1/2 E 1/2, E 1/2 SWSE

19Al1l

W 1/2 NE, excluding the Crystal Springs

20NW, N 1/2 SW,
ds of Bonner County)

ction 20 W 1/2 NE, SE, S 1/2 SW
y owned. They are

to allow those parcels to adopt

The remaining land in Se

2141l

22NW, SWNE, N 1/2 SW, SWSE

20N 1/2 NW, NE




EXHIBIT C

Number of Units
Allocated to Iot

.ot Number




